ISter

-

washingion etate Keg

OCTOBER 17, 1979
OLYMPIA, WASHINGTON

ISSUE 79-10

IN THIS ISSUE

Agriculture, Department of

Bellevue Community College
Chiropractic Disciplinary Board
Clark College

Columbia Basin College

Community College Education, State Board for
Ecology, Department of

Education, State Board of

Fisheries, Department of

Forest Fire Advisory Board

Fort Steilacoom Community College
Gambling Commission

Game, Department of

General Administration, Department of
Governor, Office of the

Health, Board of

Health Care Facilities Authority
Higher Education Personnel Board
Hospital Commission

Labor and Industries, Department of
Licensing, Department of

Massage Examining Board

Medical Examiners, Board of
Natural Resources, Department of

Nursing, Beoard of

Nursing Home Administrators, Board of Examiners for
Optometry Board

Osteopathic Medicine and Surgery

Parks and Recreation Commission
Personnel, Department of

Pharmacy, Board of

Pilotage Commissioners, Board of
Planning and Community Affairs Agency
Postsecondary Education, Council for
Public Disclosure Commission

Public Instruction, Superintendent of
Retirement Systems, Department of
Revenue, Department of

Social and Health Services, Department of
Transportation, Department of
University of Washington

Utilities and Transportation Commission
Veterinary Board of Governors
Vocational Education, Commission for
Walla Walla Community College
Whatcom Community College

(‘4

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than October 3, 1979

STATE PRINTING PLANT c@ OLYMPIA, WASHINGTON



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded
by the acronym WSR. Example: The 123rd item in the February, 1978, Register would be cited as WSR 78-02-123.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the Code Reviser pursuant to chapter 28B.19 RCW or 34.04 RCW is avail-
able for public inspection during normal office hours. The Code Reviser’s office is located on the ground floor of the
Legislative Building in Olympia. Office hours are from 8 a.m. to noon and from | p.m. to 5 p.m. Monday through
Friday, except legal holidays. Telephone inquiries concerning material in the Register or the Washington Admin-
istrative Code (WAC) may be made by calling (206) 753-7470 (SCAN 234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There
are no restrictions on the republication of official documents appearing in the Washington State Register. All news
services are especially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington
State Register is hereby certified to be a true and correct copy of such rules or other information, except that headings
of public meeting notices have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

(USPS 421-530) is published monthly by the Statute Law Committee.

WA H l N GT 0 N STAT E Office of the Code Reviser, Olympia, WA 98504, pursuant to chapter 240,
Laws of 1977 ex. sess. Subscription rate $50 per year, postpaid to points

in the United States. Second-class postage paid at Olympia, Washington.
Changes of address notices, subscription orders, and undelivered copies should be sent to:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

Olympia, WA 98504

The Washington State Register is an official publication of the State of Washington. It contains proposed, emergency, and permanently adopted

administrative rules, as well as other documents filed with the Code Reviser pursuant to RCW 34.08.020 and 42.30.075. Publication of any material
in the Washington State Register is deemed to be official notice of such information.

Robert L. Charette,

Chairman, Statute Law Committee GayLynne Marelius
. Editor
Dennis W. Cooper,
Code Reviser Dave Asselstine,
. Subscriptions
Gary Reid,

Assistant Code Reviser
For WAC and WSR



D

STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type,
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(ii) deleted matter is ((ined—out-and-bracketed-between-double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 79-09-088
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1429—Filed August 31, 1979—Effective September 1, 1979)

I, Richard Pinsky, Assist. Sec. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Amd ch. 388-11 WAC Support of dependent children—Alterna-
tive method.

New  ch. 388-13 WAC Recovery of support payments.

Amd ch. 388-14 WAC Support enforcement.

I, Richard Pinsky, Assist. Sec. find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary to implement chapter 171, Laws of 1979 Ist ex.
sess. which becomes effective on September 1, 1979.

Such rules are therefore adopted as emergency rules
to take effect on September 1, 1979.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED August 31, 1979.

By R. M. Pinsky
Assistant Secretary

AMENDATORY SECTION

WAC 388-11-010 STATUTORY BASIS. RCW
74.20A.055 is the administrative process for determina-
tion of or establishment of support obligations when
there is no superior court order. These provisions contain
the ((exclustve)) administrative method to be used when
there is an absence of a superior court order in cases
where a notice and finding of financial responsibility has
been served by the office of support enforcement or their
agent on the responsible parent. Action based on chapter
74.20A RCW may not be based on agreements. The no-
tice and finding of financial responsibility may be served
only for a support debt or responsibility to support ac-
crued and/or to be established under chapter 171, sec-
tions 17 and/or 22, Laws of 1979 Ist ex. sess., RCW
74.20A.030, RCW 74.20.040, (('R‘GW%OT))
RCW 26.16.205 and/or RCW 74.20A.250 relating to a
period of time when a superior court order did not exist,
specifically including cases eligible for nonassistance
support enforcement services under WAC 388-14-302.

[3]
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NEW SECTION

WAC 388-11-011 DEFINITIONS. (1) "Locate"
for purposes of this chapter shall mean service of the
notice and finding of financial responsibility in a manner
prescribed by WAC 388-11-040.

(2) "Reasonable efforts to locate” shall mean any of
the following actions taken on a case:

(a) Mailing of the notice and finding of financial re-
sponsibility by certified mail, return receipt requested to
an address, reasonably believed by office of support en-
forcement to be a mailing address of the responsible
parent, and presentation of said notice by the U.S. Post-
al Service to the address prior to the expiration of the
sixty—day period specified in WAC 388-11-065 (9)
without effecting a locate of the responsible parent, or

(b) Referral to a sheriff, other server of process or lo-
cate service or other agent or- employee of the depart-
ment for locate activities if the responsible parent is not
located under (a) above or if no known mailing address
exists but the information which office of support en-
forcement has, reasonably indicates that the responsible
parent can be located; or

(c) Tracing activity, as stated below, by office of sup-
port enforcement staff when a locate cannot be estab-
lished under (a) and (b) above:

(i) Checking of local telephone directories and at-
tempts by telephone or mail to contact the
applicant/recipient, applicant/custodian, relatives of the
responsible parent, past or present employers or the
postal authorities when appropriate,

(ii) Contacting state agencies, union, financial, or fra-
ternal organizations available on the local level to which
the responsible parent is known to have had contact or
membership.

(d) Referral to state parent locator service when trac-
ing efforts under (c) above are exhausted,

(e) Referral to the attorney general, a prosecuting at-
torney or the internal revenue service for appropriate lo-
cate or collection action.

(3) " The date the state assumes responsibility for the
support of the dependent child or children on whose be-
half support is sought" shall mean the date action is
taken by the community service office of the department
to authorize payment of an AFDC-R, AFDC-E,
AFDC-FC or state only foster care grant.

(4) " Department” means the state department of so-
cial and health services. For purposes of WAC 388-11,
unless otherwise clearly indicated, "department" shall
mean the chief, office of support enforcement or his
designee.

(5) "Secretary” means the secretary of the depart-
ment of social and hcalth services, or the secretary's
designee or authorized representative, which for purpos-
es of WAC 388-11 shall means the designee of the sec-
retary, the chief, office of hearings or his designee.

(6) "Hearing examiner" shall mean the hearing ex-
aminer employed by the department of social and health
services who hears the testimony and makes the initial
decision under WAC 388-11.

(7) "Dependent child" means any person under the
age of twenty—one who is not otherwise emancipated,
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self-supporting, married, or a member of the armed
forces of the United States.

(8) "Superior court order” means any judgment or
order of the superior court of the state of Washington
ordering payment of a set or determinable amount of
support moneys, or an order of a court of comparable
jurisdiction of another state ordering payment of a set or
determinable amount of support moneys. Orders of the
superior court which fail to expressly require payment of
support by a responsible parent or orders which fail to
specifically relieve the responsible parent of the support
obligation shall not constitute a superior court order.

(9) "Responsible parent" means the natural parent,
adoptive parent, or stepparent of a dependent child.

(10) "Stepparent” means the present spouse of the
peson who is either the mother, father, or adoptive par-
ent of a dependent child, and such status shall exist and
continue as provided for by RCW 26.16.205 until the
relationship is terminated by death or dissolution of
marriage.

(11) "Support moneys" means any moneys paid to-

satisfy a support obligation whether denominated as
child support, spouse support, alimony, maintenance, or
any other such moneys intended to satisfy an obligation
for support of any person or satisfaction in whole or in
part of arrears or delinquency on such an obligation.

(12) " Future" support or "future and current” sup-
port or "future/current’ support shall mean support
moneys paid to satisfy the support obligation for the in-
stant or present month as opposed to satisfaction of sup-
port obligations owed for previous and past months
which, having been unpaid, are delinquent.

(13) "Debt," "arrears,” "delinquency,” "past sup-
port,” shall all mean the amount owed for a period of
time prior to the instant month but is owed for a period
of time in the past.

(14) "Need" means the necessary costs of food, cloth-
ing, shelter, and medical attendance for the support of a
dependent child or children.

(15) "Good cause” means that there is substantial
reason or legal justification for delay and allegation is
made of a defense under WAC 388-11-065.

(16) "Assignment pursuant to RCW 74.20A.040"
shall mean the assignment made by an
applicant/custodian of support rights pursuant to WAC
388-14-310.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

WAC 388-11-015 CREDITS ALLOWABLE IN
SATISFACTION OF DEBT. Pursuant to RCW 74.20-
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vendor or other third party with cash, check, money or-
der or in-kind, noncash, non-negotiable items or ser-
vices, including payments for any item to vendors or
other third parties of items included in the public assist-
ance standards, ((are)) is conclusively presumed to be
gifts and ((may)) will not be credited against the debt.
Family necessaries provided directly to the
caretaker/custodian, or children, or provided through
vendors or third parties, may be credited against the
debt only if they are provided prior to service of the no-
tice and finding of financial responsibility on the re-
sponsible parent pursuant to WAC 388-11-040. To
obtain such credit the responsible parent has the burden
of proving, by a preponderance of the evidence, that
such items provided were, at that time, intended to sat-
isfy, in whole or in part, the common law or statutory
obligation of said responsible parent, Provided, no credit
may be given for items (( f f f

-)) which are not
food, clothing, shelter or medical attendance: PROVID-
ED, FURTHER, That shelter payments made may not
be credited against any debt for any period determined
under these rules in an amount greater than the shelter
allocation in the public assistance standards for the same
period or one-half of the actual shelter payment made,
whichever is the lesser. Any credit given shall be classi-
fied as a payment of child support and shall be treated
consistent with rules of eligibility in effect ((as—of-the
time-ofthcoverpaynrent:)) at the time of payment. Af-
ter assignment has been made pursuant to WAC 388—
24-108, any support payments made subsequent to as-
signment shall be treated pursuant to WAC 388-14-
210.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION

WAC 388-11-030 NOTICE AND FINDING OF
FINANCIAL RESPONSIBILITY. (1) The notice and
finding of financial responsibility shall set forth the
((origi T |

°"3'"a: d,‘“'"""a"o’; of the uﬂ'i!c'c of support-enforce
acertred—debt—and—a—statement—of—tie—demand—for-pay-
office-of-support-enforcenrent-of the—amount-tie-resporn-

srbfc—parmt-shoufd-pay—m-ﬂrrfutm-arpm'odm-fufﬂrc
support:)) office of support enforcement's finding of re-
sponsibility, the amount which the office of support en-
forcement alleges that the responsible parent owes as an
accrued debt and a statement of the demand for pay-
ment thereon. Where appropriate the notice and finding
of financial responsibility shall also set forth the office of

.101 ((After)) after a notice and finding of financial re-
sponsibility has been served on the responsible parent,
satisfaction in whole or in part of ((this)) the debt may
be obtained only by cash, check, or money order pay-
ments through the office of support enforcement. After

service of said notice, any ((direct-providing-of)) attempt
to satisfy the debt by providing the caretaker, custodian,

[4])

support enforcement's finding of responsibility as to the
amount the responsible parent should pay in the future
as periodic future support for such period of time as the
child or children are in need.

(2) The notice and finding of financial responsibility
shall also include:

(a) A statement of the name of the recipient or
custodian;
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(b) The name of the child or children on whose behalf
need is alleged,

(c) A statement that, if the responsible parent objects
to all or any part of the notice and finding of financial
responsibility, (s)he shall have a right, for not more than
twenty days from date of service, ((for)) a_right to re-
quest a hearing to show cause why said responsible par-
ent should not be determined to be liable for any or all
of the debt, past and future((;—determimed;—and—the

));

(d) A statement that, said objection shall be commu-
nicated, in writing, and shall be served on the district
field office of the office of support enforcement issuing
the notice and finding of financial responsibility;

(¢) A statement that, if the responsible parent fails to
object in writing, in_a timely manner, the support debt
and/or payments stated in the notice and finding of fi-
nancial responsibility shall be assessed and determined
and ordered in accordance with the ((original determi-
nation)) finding of responsibility of the department as
set forth in the notice and finding of financial
responsibility,

(f) A statement that the support debt, as assessed and
determined((;)) and ordered is subject to collection ac-
tion and that the property of the debtor, without further
advance notice ((of)) or hearing, is subject to lien and
foreclosure, distraint, seizure and sale, or order to with-
hold and deliver to satisfy the debt.

(g) A statement that, after service of the notice, all
payments made which are intended to satisfy a current
and/or accrued child support obligation alleged in the
notice must be made directly to the office of support en-
forcement. Payments made to any other party will not
be credited against the debt.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION

WAC 388-11-040 SERVICE OF NOTICE AND
FINDING OF FINANCIAL RESPONSIBILITY. The
notice and finding of financial responsibility shall be
served on the responsible parent by the office of support
enforcement or their agent in the manner prescribed for
the service of a summons in a civil action((-)) or by cer-
tified mail, return receipt requested. The receipt shall be
prima_facie evidence of service.

AMENDATORY SECTION

WAC 388-11-050 FAILURE TO MAKE RE-
QUEST FOR HEARING. If the responsible parent
fails to object, in a timely manner, to the ((originat-de-
terminations)) finding of responsibility of the office of
support enforcement, such ((determimations)) findings as
are stated in the notice and finding of financial respon-
sibility shall become final subject to the provisions of
WAC 388-11-055. The debt, as stated, ((together-with
the—amount-to-be—pard-thercomeach-month—if-stated-

)
and/or the future periodic support payments to prospec-
tively satisfy liability under chapter 171, sections 17

[5)
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and/or 22, Laws of 1979, Ist ex. sess, RCW 74.20A-
.030, 74.20.040 or 26.16.205, and/or 74 20A.250 shall

be subject to collection action. ( (Prospective—modifrea-

pay-based-on-the-bestinformationavailabie:))

AMENDATORY SECTION

WAC 388-11-055 PETITION FOR HEARING
AFTER TWENTY DAYS—STAY. (1) The responsi-

ble parent may(( )) at any tzme ((mthm-onc—ycar—frmn

responsibitity)), upon a showing of good cause for the
failure to make a timely request for hearing, petition the

secretary or ((his)) the secretary's designee for a hear-
ing, as provided for but not previously granted pursuant
to WAC 388-11-060, 388-11-065, and 388-11-100((;
upomr-a—showing—of —any—of-the—grounds—enunrerated—in
REW—£72010-and—€R—60)). A copy of said petition
shall also be served by certified mail, return receipt re-
quested, or by service in the ((amount)) manner of a
summons in a civil action on the district office of the of-
fice of support enforcement. The filing of such petition
shall not stay any collection action being taken under
chapter 74.20A RCW. The petition shall state((:)) the
grounds alleged by the responsible parent to constitute
good cause for the failure to make a timely request for

hearing.
((ta)—Fhegrounds—reticdonas—enumeratedimREW
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(2) The granting of a request for a hearing under (1)
above shall operate as a stay on_any future collection
action pending the final decision except as provided for
in (4) below.

(3) The office of support enforcement may petition
the hearing examiner orally or in writing on or_before
the date of hearing to set temporary current and future
support _to be paid beginning with the month in which
the petition for an untimely hearing is granted. The
hearing examiner shall order ‘payment of temporary cur-
rent and future support in an amount determined pursu-
ant to the scale of minimum contributions in WAC 388~
11-190 unless such payment is contrary to law,

(4) On motion of the responsible parent or office of
support _enforcement, the secretary or the secretary's
designee_may schedule a preliminary hearing to
consider:

(a) Whether good cause exists to grant a hearing,

(b) Setting of temporary current and future support;

(c) Settlement of any or all of the issues;

(d) Such other matters as may aid in_disposition of
the proceeding, and

(e) If agreed to by the parties to hear the merits of
the responsible parent's objections to the notice and
finding of financial responsibility.

Notice of the preliminary hearing shall be mailed to
the parties by certified mail, not less than 10 days prior
to the scheduled date of the hearing.

(5) In the event the responsible parent does not make
payment of the temporary current and future support as
ordered, the office of support enforcement may take col-
lection action pursuant to RCW 74.20A during the

(6]
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pendancy of the hearing or thereafter to collect any
amounts owing under the temporary order.

(6) Moneys withheld as a result of collection action in
effect at the time of granting of the request for the
hearing shall be delivered to the office of support en-
forcement and shall be held in trust by the office of
support enforcement pending the final order of the sec-
retary or during the pendancy of any appeal to the
courts. Temporary current and future support paid, or
collected during the pendancy of the hearing or appeal
shall be disbursed when received by the office of support
enforcement.

(7) If the final decision of the department or the
courts on appeal is that the department has collected an
amount from the responsible parent greater than such
parents past support debt, other than temporary current
and future support, such excess shall promptly be re-
funded to such parent.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION

WAC 388-11-060 REQUEST FOR HEARING.
Any responsible parent who objects to all or any part of
the notice and finding of financial responsibility shall
have the right, for not more than twenty days from the
date of service of said notice and finding of financial re-
sponsibility, to request, in writing, a hearing which re-
quest shall be served upon the office of support
enforcement by registered or certified mail or personally.
A request for hearing, pursuant to this section, shall not
be construed to be or considered as a general denial of
requests for admission pursuant to WAC 388-11-080.
The execution of the notice and finding of financial re-
sponsibility shall be stayed pending the final decision on
such hearing (( f
that-decision)). If an objection is received, the ((depart=
mrent)) secretary or the secretary's designee shall notify
the appeliant, his attorney, or other designated represen-
tative, of the date, time and place of the hearing, at least
twenty days prior to the date thereof by written notice to
the appeliant or his representative by registered or certi-
fied mail. (( rbitt

; tiom : id)) The
hearing shall be scheduled within thirty days of the date
of receipt of the objection. If the time, date or place is
inconvenient to either party, the hearing examiner may
grant a new time, date or place as is reasonably conve-
nient upon a showing of good cause.
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AMENDATORY SECTION

WAC 388-11-065 RESPONSIBLE PARENT TO
SHOW CAUSE—AFFIRMATIVE DEFENSES—
BURDEN OF PROOF. At the hearing held pursuant to
WAC 388-11-060, the responsible parent shall show
cause, if any there be, why the finding of financial re-
sponsibility and/or the amount prayed for therein is in-
accurate and why the hearing examiner should not enter
an initial decision and order as prayed for in said notice
and finding of financial responsibility but should either
rescind or modify the same. In said show cause hearing
the responsible parent shall state affirmatively and shall
have the burden of proving:

(1) Estoppel,

(2) Payment,

(3) Release,

(4) Superior court order,

(5) Lack of eligibility in the receipt of public assist-
ance funds paid to or for the benefit of the responsible
parent's minor child or children: PROVIDED, That lack
of eligibility shall ((not)) operate as a defense ((toarc=

; . : ot eyt ’

ed-by—a—public-assistance-recipientpursuant—to—42-HS€
602—(a)(26)A):)) only as to debt accrued prior to
September 1, 1979: PROVIDED, FURTHER, That

lack of eligibility shall operate as a defense to a respon-
sible parent's liability to repay the department only to
the extent the amount of ineligibility proven in any one
month exceeds the difference between the total grant for
that month and the amount of the support liability de-
termined for that month;,

(6) (( -)) That
the appellant is not identifiable as a responsible parent,

WSR 79-09-088

(9) Failure to serve notice and finding of financial re-
sponsibility within 60 days from date the state assumes
responsibility for the support of the . dependent
child(ren): PROVIDED, That if the notice is not served
within 60 days from said date, the department shall lose
the right to reimbursement of payments made after the
60 days and before the date of service of the notice.
PROVIDED FURTHER, That if the department exer-
cises_reasonable efforts to locate the debtor and is un-
able to do so the entire 60—day period is tolled until such
time as the debtor can be located.

((¢9))) (10) Any other matter constituting an avoid-
ance ((of)) or affirmative defense to the notice and

I' inding of I' nancial respons:bthty ( (-’Fhrhcamrg—mm—-

possession:))

The hearing examiner or review_examiner shall not
require the office of support enforcement to produce or
obtain information, documents or witnesses to assist the
responsible parent in proof of defenses raised pursuant to
WAC 388-11-065 except for that nonconfidential infor-
mation or documents which the office of support en-
forcement has in its possession.

AMENDATORY SECTION

WAC 388-11-100 DUTY OF HEARING EXAM-
INER. Based on the notice and finding of financial re-
sponsibility and objections made thereto, the hearing
examiner shall determine the liability and responsibility,
if any, of the responsible parent under chapter 171, sec-
tions 17 and/or 22, Laws of 1979, Ist ex. sess., RCW

(7) Inability to pay the amount determined ((andfor

based)),
(8) Lack of need and/or debt pursuant to RCW 26-
.16.205: PROVIDED, That the ((stamdard-of-assistamce

adopted-by-tiredepartment-as-drirected-by-tire-fegistature
. - ) . . . ‘ .

chitdren—and—if)) amount determined by reference to the

74.20A.030 ((amd—7420:292)) , 74.20A.250 and/or 26-
.16.205. The hearing examiner shall also determine the
amount of periodic payments to be made to satisfy past,
present, or future liability under chapter 171, sections 17
and/or 22, Laws of 1979, Ist ex. sess., RCW ((74-20-
292)) 74.20A.030, 74.20A.250, 74.20.040 and/or 26-
.16.205 ((andfor-74:20A-256:)) , and shall provzde in his
order that failure to make periodic payments in a timely
manner will make the entire arrearage collectable by the

schedule of suggested minimum contributions in WAC
388-11-190, based on the earnings, resources, and
property of the responsible parent shall be a rebuttable
presumption of the responsible parent's ability to pay
and the need of the family on whose behalf action is be-
ing taken. The responsible parent shall be presumed to
have no ability to pay from income received from
AFDC, SS! or continuing general assistance. If said
presumption is rebutted the office of support enforce-
ment shall be afforded reasonable opportunity to present
evidence of actual need with the right to a continuance
on request to present said evidence: PROVIDED FUR-
THER, Said rebuttable presumption shall apply whether
or not the child or children are recipients of or appli-
cants for public assistance, and

(71

office of support_enforcement. ((Perfodic—payments—to
oh TR Tr—————T s detfor—fult

. Y A biitats it
may—bar—collection—of-tire—debt:)) In all cases in which
the applicant—custodian has made assignment pursuant
to RCW 74.20.040 for nonassistance support enforce-
ment services, the hearing examiner shall determine the
future, ((amd)) current and past support obligations not
limited to the amount of any public assistance standards
or grant but based upon ((futl)) need and/or ability to
pay pursuant to RCW 26.16.205. In all cases in which
the applicant/recipient has made assignment pursuant to
42 USC 602 (a) (26) (A), or chapter 171, sections 17
and/or 22, Laws of 1979, Ist ex. sess., the hearing ex-
aminer shall determine the future , ((and)) current and
past support obligations of the responsible parent not
limited to the amount of any public assistance standards
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or grant but based upon ((fufl)) need and/or ability to
pay pursuant to RCW 26.16.205. Whenever there has
been no assignment made pursuant to 42 USC 602 (a)
(26) (A), or chapter 171, sections 17 and/or 22, Laws of
1979, Ist ex. sess. or RCW 74.20.040, the hearing ex-
aminer shall determine the liability and the responsibili-
ty, if any, of the responsible parent as to past, future and
current support obligation based upon RCW 74.20A-
.030((:)) and RCW 74.20A.250. The hearing examiner
shall include in his consideration:

((H-)—icmccsm-and-fuqumcms-of-thc‘chﬁd‘or

parent;))

(1) All earnings and income resources of the responsi-
ble parent, including real and personal property,

(2) The earnings potential of the responsible parent,

(3) The reasonable necessities of the responsible
parent;

(4) The ability of the responsible parent to borrow,

(5) The needs of the child for whom the support is
sought,

(6) The amount of assistance which would be paid to
the child under the full standard of need of the state's
public assistance plan;

(7) The existence of other dependents, and

(8) That the child, for whom support is sought, bene-
fits from the income and resources of the responsible
parent on an equitable basis in_comparison with any
other minor children of the responsible parent.

((€5)) The hearing examiner shall also include in his
consideration ((Fhe)) the standards in WAC 388-11-
190 and any standards for determination of support
payments used by the superior court of the county of
residence of the responsible parent. The hearing exam-
iner is empowered, upon proper showing of unusual cir-
cumstances, to set an amount of support, as to the past,
present, or future, at ((variamce—from)) a greater or less
amount than the amount stated or computed in refer-
ence to the scale in WAC 388-11-190((;and)).

((f@%mtmﬂ,—adopﬂyrandforsmpchﬂdfcn-bﬁ

ing-supported—by-thcresponstblc—parent—as—provided—for
I—WAC388=+—=196:)) The findings of fact as to un-
usual circumstances shall consist of a concise statement
of each fact found upon each contested issue of fact and
shall state the grounds for deviation from the standards
in WAC 388-11-190. The hearing examiner shall make
his initial decision and enter his findings of fact based on
the notice and finding of financial responsibility and the
evidence admitted at the hearing.

The office of support enforcement ((may—verbatly))
has a right to orally amend the notice and finding of fi-
nancial responsibility, at the time of hearing, to conform
to the evidence in which case the hearing examiner is

Washington State Register, Issue 79-10

empowered, when deemed necessary, through continu-
ance, to allow the responsible parent additional time to
present rebutting evidence and/or argument as to the
amendment.

After evidence has been presented at a hearing con-
ducted by a hearing examiner, the hearing examiner
shall enter an initial decision and order which shall be in
writing and shall contain findings and conclusions as to
each contested issue of fact and law, as well as the order
based thereon.

The hearing examiner shall file the original of the ini-
tial decision and order signed by him with the secretary
or his dcsignee, and copies thereof shall be mailed by the
hearing examiner to the office of support enforcement
and to the appellant by certified mail to the last known

address of the party ((-W:thmﬁrrty-days-of-rctcrpt—vf
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Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 388-11-105 REVIEW OF INITIAL DECI-
SION. Within thirty days of service of the initial deci-
sion, either the appellant or the office of support
enforcement may petition the secretary or the secretary's
designee, in writing, for review of the initial decision and
order. Such petition for review shall set forth in detail
the basis for the requested review, and shall be mailed to
the other party by certified or registered mail to the last
known address of the party.

The petition shall be based on any one of the follow-
ing causes materially affecting the substantial rights of
the petitioner:

(a) Irregularity in the procecdings of the hearing ex-
aminer or adverse party, or any order of the hearing ex-
aminer, or abuse of discretion, by which the moving
party was prevented from having a fair hearing,

(b) Misconduct of prevailing party;,

(c) Accident or surprise which ordinary prudence
could not have guarded against,

(d) Newly discovered evidence, material for the party
making the application, which he could not with reason-
able diligence have discovered and produced at the
hearing,

(e) That there is no evidence or reasonable inference
from the evidence to justify the decision, or that it is
contrary to law or these rules;,

(f) Error in mathematical computation;

(9]
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(8) Error in the law occurring at the hearing and ob-
jected to at the time by the party making the
application;

(h) That the moving party is unable to perform ac-
cording to the terms of the order without further
classification;

(i) That substantial justice has not been done;

() Fraud or misstatement of facts by any witnesses,
pertaining to any defense provided for in WAC 388~11—
065;

(k) Clerical mistakes in the decision arising from
oversight or omission; and/or

() That the decision and order entered, because the
responsible parent failed to appear at the hearing, should
be vacated and the matter be remanded upon showing of
the grounds enumerated in RCW 4.72.010 or CR60.

When the final decision providing for past, present or
future support payments was based upon fraud or mis-
representation of facts by any witness pertaining to any
defense provided for in WAC 388-11-065, the thirty—
day period provided for herein shall be tolled until the
date of discovery of the fraud or misrepresentation.

In the event no petition for review is made as provided
herein by any party, the initial decision and order of the
hearing examiner shall be final as of the date of filing
and becomes the decision and order of the department.
No appeal may be taken therefrom to the courts and the
debt created is subject to collection action.

After receipt of a petition for review, the secretary or
the secretary's designee shall consider the initial decision
and order, the petition or petitions for review, the record
or any part thereof and such additional evidence and ar-
gument as he may in his or her discretion allow. The
secretary or the secretary's designee may remand the
proceedings to the hearing examiner for additional evi-
dence or argument. The secretary or the secretary's des-
ignee may deny review of the initial decision and order
and thereupon deny the petition or petitions at which
time the initial decision and order shall be final as of the
date of said denial and all parties shall forthwith be no-
tified, in writing, of said denial by certified mail to the
last known address of the parties. Unless the petition is
denied, the secretary or the secretary's designee shall re-
view the initial decision and order and shall make the
final decision and order of the department. The final de-
cision and order shall be in writing and shall contain
findings and conclusions as to each contested issue of
fact and law. The initial findings of fact, conclusions of
law, and decision and order shall not be modified unless
the findings of fact are unsupported by substantial evi-
dence in view of the entire record and/or unless the ap-
plications of law in the initial decision are incorrect in
the reasoned opinion of the review examiner. A copy of
the decision and order, including the findings and con-
clusions, shall be mailed to each party to the appeal by
certified mail to the last known address of the party. The
decision and order shall authorize collection action, as
appropriate, under RCW 74.20A.
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AMENDATORY SECTION

WAC 388-11-120 DEFAULT. If the responsible
parent fails to appear at the hearing, the hearing exam-
iner shall, upon showing of valid service, enter ((2)) an
initial decision and order declaring the support debt and
payment provisions stated in the notice and finding of
financial responsibility to be assessed and determined

and subject to collection action. ((Prospective-modifica-

)

AMENDATORY SECTION

WAC 388—11-130 DECISION AND ORDER
AFTER HEARING. The hearing examiner shall, within
twenty days of the hearing, enter findings, conclusions,
and an initial decision determining liability and respon-
sibility and/or future periodic support payments. The
determination of the hearing examiner entered pursuant
to this section if not reviewed, or the final decision if
there is a review shall be entered as a decision and order
and shall limit the support debt under chapter 171, sec-
tions 17 and/or 22, Laws of 1979, Ist ex. sess., RCW
74.20A.030, 74.20.040 ((74-206-292)) and/or 26.16.205
and/or 74.20A.250 to the amount stated in said deci-
sion. Said decision establishing liability and/or future
periodic support payments shall be superseded upon en-
try of a superior court order for support to the extent the
superior court order is inconsistent with the hearing or-
der or decision.

AMENDATORY SECTION
WAC 388-11-140 MODIFICATION. ((Either-the

[10]
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i WAC388=1H=160:

Based upon a showing of good cause and a material
change in circumstances, either the responsible parent or
the office of support enforcement may petition the sec-
retary or the secretary's designee to issue an order re-
quiring the responding party to show_ cause why a
decision previously entered determining responsibility for
periodic future support payments, or a final determina-
tion for periodic future support payments pursuant to
WAC 388-11-050, ought not _be prospectively modified.
The petition must be accompanied by a supporting affi-
davit_setting forth the particular facts relied upon. On
receipt of the petition and affidavit, the secretary or the
secretary's designee shall issue to the petitioner the show
cause order setting forth the time, date, and place of the
show cause hearing.

The hearing shall be a contested case, shall be set not
less than fifteen days nor more than thirty days from the
date of service unless extended for good cause shown.

The petitioner shall serve the responding party with a
copy of the petition, affidavit, and_show cause order in
the manner of a summons in a civil action or by certified
mail, return receipt requested.

An order to appear and show cause under this modifi-
cation provision may not issue unless the previous deci-
sion of which modification is requested was entered
pursuant to RCW _74.20A.055 and there is_no superior
court order for support. The hearing examiner, on_peti-
tions to modify, shall consider the standards set forth in
WAC 388—11-100. If the responding party fails to ap-
pear at the hearing, the hearing examiner shall grant
relief as a default order based upon the prayer for relief
in the petition and affidavit. Within thirty days of entry
of the default order, the defaulting party may petition
the secretary or the secretary's designee pursuant to
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WAC 388-11-105 to vacate the default order upon a
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AMENDATORY SECTION

showing of any of the grounds enumerated in RCW

4.72.010 or CR 60. If the petitioner fails to appear at

the hearing, the hearing examiner shall enter an order

dismissing the petition for modification. The hearing ex-
aminer may set the effective date of prospective modifi-
cation as either the date of entry of the order or the date
of receipt of the petition or any time in between, but if
no_ecffective date is set, the effective date shall be the
date of the entry of the order. Any decision and order
under this section shall be an initial decision by the
hearing examiner subject to a petition for review by the
secretary or the secretary's designee pursuant to WAC
388-11-105.

It shall not be necessary for the responsible parent or
the office of support enforcement to show material
change of circumstances if prospective modification is
sought as to a final determination for periodic future
support payments pursuant to WAC 388-11-050.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-11-145 NOTICE TO APPELLANT. It
shall be the responsibility of the appellant to notify the
department of his or her mailing address at the time the
request for hearing is made and also to notify the de-
partment of any subsequent change of mailing address
during the pendency of the appeal including any review
by the courts.

Whenever the department has notified the appellant
of this responsibility, mailing by the department by cer-
tified mail to the appellant's last known address consti-
tutes service of notice under WAC 388-11.

AMENDATORY SECTION

WAC 388-11-150 CONSENT ORDER. In the
absence of a superior court order, informal disposition of
any contested case or petition or order to show cause
((or)) for modification wherein a debt is claimed pursu-
ant to chapter 171, sections 17 and/or 22, Laws of 1979,
Ist_ex. sess., ((REW—7420-292)) RCW _74.20.040,
RCW 74.20A.030, RCW 26.16.205 and/or RCW 74-
.20A.250 is encouraged where feasible and not specifi-
cally precluded by law. Informal disposition on consent
order shall be deemed to be a request for hearing grant-
ing jurisdiction to the hearing examiner to approve said
consent order without the necessity of testimony or
hearing, upon presentation by the office of support en-
forcement ((scction)). ((Provided—that)) A duly execut-
ed consent order shall be deemed to be an initial decision
of the hearing examiner: PROVIDED, That if said ne-
gotiation as to a consent order is commenced within
twenty days of service on the responsible parent of the
notice and finding of financial responsibility, and such
negotiations fail, a hearing shall be scheduled and held
within thirty days of the breakdown of negotiations.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

(1]

WAC 388-11-180 PROCEDURAL REFER-
ENCE. The following WAC provisions are herewith in-
cluded in this section and made applicable to hearings
held pursuant to RCW 74.20A.055:

WAC

388-08-055 388-08-235
388-08-083 388-08-375
388-08-150 388-08-390
388-08-160 388-08—400
388-08-170 388-08-480
388-08-180 388-08-490
388-08-190 388-08-500
388-08-200 388-08-520
388-08-210 388-08-600
388-08-220

In determining the validity of defenses to liability as-
serted pursuant to (( 204 -

292)) WAC 388-11-065 (5) other provisions of the
Washington Administrative Code shall be applied ((to

pursuantto-WAC-388=H-665(5))).
REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:
(1) WAC 388-11-020
(2) WAC 388-11-110
Chapter 388-13

RECOVERY OF SUPPORT PAYMENTS

NEW SECTION

WAC 388-13-010 DEBT, ASSIGNMENT, RE-
COUPMENT, SET-OFF. (1) Chapter 171, sections 17
and 18, Laws of 1979, Ist Ex. Sess., provide that a cus-
todian of children or other person who receives support
moneys which moneys were paid, in whole or in part, in
satisfaction of a support obligation owing to the depart-
ment pursuant to 42 USC 602(a)(26)(A), chapter 171,
sections 17 and 22, Laws of 1979, Ist Ex. Sess., or RCW
74.20A.030 has a duty to remit said moneys to the office
of support enforcement within eight days of receipt by
the custodian or other person and is indebted to the de-
partment in an amount equal to the amount of the sup-
port money received and not remitted.

(2) By not remitting support moneys described in (1)
above, a custodial parent or other person is deemed,
without the necessity of signing any document, to have
made an irrevocable assignment to the department of an
equal amount of any support delinquency not already
assigned to the department, but owing to the custodial
parent or other person, or an equal amount of any sup-
port delinquencies which may accrue in the future. The
office of support enforcement is authorized to utilize the
collection procedures of RCW 74.20A to collect this as-
signed delinquency, satisfying the obligation owed under
paragraph (1) above by the custodial parent or other
person.

(3) The office of support enforcement may also make
a set—off to effect satisfaction of the debt under (1)
above from support moneys in its possession or in the
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possession of a county clerk or other forwarding agent if
said moneys were paid to satisfy a support delinquency.

(4) Action may be taken alternatively or simulta-
neously under (1), (2) and (3) above but in no event
may the department recoup and retain more moneys
than the debt described under (1) above, refunding the
excess, without deduction of fees, to the custodian of the
children.

NEW SECTION

WAC 388-13-020 NOTICE OF SUPPORT
DEBT. The notice of support debt shall set forth:

(1) The amount of support moneys claimed by the
department as property of the department by assign-
ment, subrogation or by operation of law or legal process
under chapter 74.20A RCW; ,

(2) The legal basis for the claim of ownership by the
department,

(3) A description of the person, firm, corporation, as-
sociation or political subdivision who is or has been in
possession of the support moneys togther with sufficient
detail to enable identification of the moneys in issue;,

(4) A statement that, effective with the date of service
of the notice, all moneys not yet disbursed or spent and
all like moneys to be received in the future are deemed
to be impounded and shall be held in trust pending an-
swer to the notice and any hearing which is requested,

(5) A statement that the notice shall be answered,
under oath and in writing, within twenty days of the
date of service of the notice;

(6) A statement that the answer made under (5)
above shall include true answers to the matters inquired
of and that said answer shall also acknowledge the de-
partment's right to the moneys or request an adminis-
trative hearing to determine ownership of the moneys in
issue;

(7) A statement that the burden of proof in said
hearing is on the department to establish ownership of
the support moneys claimed,

(8) A statement that, if the person, firm, corporation,
association or political subdivision or officer or agent
thereof fails to answer and/or make a request for hear-
ing in a timely manner, the department's claim shall be
assessed and determined and subject to collection action
as a support debt pursuant to chapter 74.20A RCW; and

(9) A statement that a support debt, as assessed and
determined, is subject to collection action and that the
property of the debtor, without further advance notice or
hearing, is subject to lien and foreclosure, distraint, sei-
zure and sale, or order to withhold and deliver to satisfy
debt: PROVIDED, That no collection action may be
taken against a recipient of public assistance during the
period of time the recipient remains on assistance.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-13-030 SERVICE OF NOTICE OF
SUPPORT DEBT. The notice of support debt shall be
served on the person, firm, corporation, association, or

(12]
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political subdivision or any officer or agent thereof by
the office of support enforcement or its agent in the
manner prescribed for the service of a summons in a
civil action, or by certified mail, return receipt requested.
The receipt shall be prima facie evidence of service.

NEW SECTION

WAC 388-13-040 FAILURE TO MAKE AN-
SWER OR REQUEST FOR HEARING. If the person,
firm, corporation, association, or political subdivision or
any officer or agent thereof served with a notice of sup-
port debt fails to answer, in a timely manner, the claim
of the department shall be assessed and determined and
subject to collection action as a support debt pursuant to
chapter 74.20A RCW.

NEW SECTION

WAC 388-13-050 PETITION FOR HEARING
AFTER TWENTY DAYS—STAY. (1) The person,
firm, corporation, association, political subdivision or
any officer or agent thereof served with a notice of sup-
port debt at any time within one year from the date of
service of said notice may petition the secretary or the
secretary's designee for a hearing, as provided for but
not previously granted pursuant to WAC 388-13-070,
upon a showing of any of the grounds enumerated in
RCW 4.72.010 or CR 60. A copy of said petition shall
also be served by certified mail, return receipt requested,
or by service in the manner of a summons in a civil ac-
tion on the district field office of the office of support
enforcement. The filing of the petition shall not stay any
collection action being taken, but the debtor may peti-
tion the secretary or the secretary's designee for an order
staying collection action pending final decision of the
secretary or the secretary's designee or the courts on an
appeal made pursuant to chapter 34.04 RCW.

(2) Any moneys held and/or taken by collection ac-
tion prior to the date of any such stay and any support
moneys claimed by the department, including moneys to
be received in the future, to which the department may
have a claim, shall be held in trust pending the final de-
cision and appeal, if any, to be disbursed in accordance
with the final decision. The secretary or the secretary's
designee shall condition the stay to provide for the trust.

(3) If a request for hearing is received, the depart-
ment shall notify the appellant, his attorney, or other
designated representative, of the date, time and place of
the hearing, at least twenty days prior to the date there-
of by written notice to the appellant or his or her repre-
sentative by certified mail.

The department shall notify the appellant that it is his
or her responsibility to notify the department of his or
her mailing address at the time of the request for hear-
ing and also of any change of address after this request
for hearing is submitted. Mailing by certified mail, re-
turn receipt requested, to the last address provided by
the appellant shall constitute service pursuant to RCW
74.20A and RCW 34.04.

The hearing shall be promptly scheduled within thirty
days of the date of receipt of the request for hearing. If
the time, date or place is inconvenient to either party,
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the hearing examiner may grant a new time, date or
place as is reasonably convenient upon a showing of
good cause.

NEW SECTION

WAC 388-13-060 TIMELY REQUEST FOR
HEARING. Any debtor who objects to all or any part
of a notice of support debt shall have the right, for not
more than twenty days from the date of service of the
notice of support debt, to request in writing, a hearing,
which request shall be served upon the district office of
the office of support enforcement by certified mail or by
personal service. A request for hearing, pursuant to this
section, shall be construed to be a general denial of lia-
bility to the department. The execution of the notice of
support debt shall be stayed pending the final decision
on such hearing. If a request for hearing is received, the
department shall notify the appellant, his attorney, or
other designated representative, of the date, time and
place of the hearing, at least twenty days prior to the
date thereof by written notice to the appellant or his or
her representative by certified mail.

The department shall notify the appellant that it is
her or her responsibility to notify the department of his
or her mailing address at the time of the request for
hearing and also of any change of address after this re-
quest for hearing is submitted. Mailing by certified mail,
return receipt requested, to the last address provided by
the appellant shall constitute service pursuant to RCW
74.20A and RCW 34.04.

The hearing shall be promptly scheduled within thirty
days of the date of receipt of the request for hearing. If
the time, date or place is inconvenient to either party,
the hearing examiner may grant a new time, date or
place as is reasonably convenient upon a showing of
good cause.

NEW SECTION

WAC 388-13-070 HEARING—INITIAL DECI-
SION. (1) If the hearing is granted, it shall be an ad-
ministrative hearing limited to the determination of the
ownership of the moneys claimed in the notice of support
debt. The right to the hearing is conditioned upon hold-
ing any funds not yet disbursed or expended or to be re-
ceived in the future in trust pending the final order in
these proceedings or during any appeal to the courts.
The secretary or the secretary's designee shall enter an
appropriate order providing for the terms of the trust.

(2) The hearing shall be a contested case as provided
for in chapter 34.04 RCW and shall be held pursuant to
this section, chapter 34.04 RCW, and the rules of the
department.

(3) The hearing shall be promptly scheduled within
thirty days from the date of receipt by the office of sup-
port enforcement of the answer/request for hearing by
the department. The hearing shall be conducted by a
duly qualified hearing examiner appointed for that pur-
pose. Hearings may be held in the county of residence of
the debtor or other place convenient to the debtor.

[13]
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(4) The department shall have the burden of proof to
establish ownership of the support moneys claimed, in-
cluding but not limited to moneys not yet disbursed or
spent.

(5) After evidence has been presented at a hearing
conducted by a hearing examiner, the hearing examiner
shall enter an initial decision and order which shall be in
writing and shall contain findings and conclusions as to
each contested issue of fact and law, as well as the order
based thereon. The hearing examiner shall make his/her
decision and enter his/her findings of fact based upon
the evidence admitted at the hearing. The office of sup-
port enforcement shall have the right to orally amend
the notice of support debt, at the time of hearing, to
conform to the evidence in which case the hearing ex-
aminer is empowered to grant a continuance, when
deemed necessary, to allow the debtor additional time to
present rebutting evidence and/or argument as to the
amendment.

(6) The hearing examiner shall file the original of the
initial decision and order, signed by him/her, with the
secretary or the secretary's designee and copies thereof
shall be mailed by the hearing examiner to the office of
support enforcement and to the debtor by certified mail
to the last address provided by each party.

(7) To the extent they do not conflict with these rules
or chapter 171, section 18, Laws of 1979, st Ex. Sess.,
the provisions of WAC 388-11 and RCW 74.20A.055
shall apply to this process.

NEW SECTION

WAC 388-13-080 REVIEW OF INITIAL DECI-
SION. The review process provided for in WAC 388-
11-105 shall apply to actions under this chapter.

NEW SECTION

WAC 388-13-090 LIMITATION ON PRO-
CEEDING. (1) The office of support enforcement may
not take collection action under WAC 388-13 during
such period of time as the public assistance recipient re-
mains in that status.

(2) Payments not credited against the department's
debt pursuant to RCW 74.20.101 may not be assessed or
collected under WAC 388-13.

NEW SECTION

WAC 388-13-100 ACKNOWLEDGMENT OF
DEBT. If the responsible parent makes answer to the
notice of support debt acknowledging that the depart-
ment owns the support payments in issue, the office of
support enforcement, if the debtor fails to pay said debt
within twenty—one days of the date of receipt of said
answer, shall be authorized to take collection action
pursuant to 74.20A RCW.

NEW SECTION

WAC 388-13-110 DEFAULT. (1) If the debtor
fails to appear at the hearing, the hearing examiner
shall, upon a showing of valid service, enter an initial
decision and order declaring the amount of the support
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moneys, as claimed in the notice, to be assessed and de-
termined and subject to collection action.

(2) Within thirty days of entry of the decision and
order in (1) above, the debtor may petition the secretary
or the secretary's designee to vacate the decision and or-
der and remand the matter upon the showing of any of
the grounds enumerated in RCW 4.72.010 or CR 60.

NEW SECTION

WAC 388-13-120 PROCEDURAL REFER-
ENCE. (1) WAC 388-11-145, WAC 388-11-150 and
WAC 388-11-180 and all procedural references in that
last section shall apply to actions under this chapter.

(2) Any provisions of WAC 388-11 not in conflict
with these rules or chapter 171, section 17 or 18, Laws
of 1979, Ist Ex. Sess., shall apply to actions under this
chapter.

AMENDATORY SECTION

WAC 388—14-020 DEFINITIONS. (1) The terms
"applicant/recipient,” "applicant,” or "recipient" in-
clude the caretaker relative, the children, and any other
individual whose needs are considered in determining the
amount of assistance. See also WAC 388-22-030.

(2) The term "applicant/custodian” shall designate
the individual who is the physical and legal custodian of
any person(s) on whose behalf an application for nonas-
sistance support enforcement services has been made to
the office of support enforcement pursuant to RCW 74-
.20.040 and 74 USC 654(6) or 42 USC 657(C)(1)(2).

(3) The term "absent parent” shall designate that
person who:

(a) Is not the physical custodian of the child, and

(b) Is a natural, or adoptive parent, or a stepparent
who owes a legal duty to support said child or children
on whose behalf an application has been made for pay-
ment of public assistance or application has been made
for nonassistance support enforcement services ((amd/or

owes—any—otier—paynrents—or—property —to—the
,. . hidremn

' ).

(4) " Putative father" as used in this section shall in-
clude any and all men who may possibly be the father of
the child(ren) on whose behalf the application for assist-
ance or support enforcement services may be made. See
also WAC 388-14-200(2)(b).

(5) "Aid" means aid to families with dependent chil-
dren((—emergency-assistance;)) or AFDC foster care.
(6) "Title IV-D" refers to Title IV-D of the social
security act established under Title XX of the social se-
curity amendments and as incorporated in 42 USC
(602).

(7) "Title IV-D plan" refers to a plan established un-
der the conditions of Title IV-D approved by the secre-
tary, department of health, education and welfare.

(8.) ((memmﬁw*ﬁc

276(3)ta>:)) The "required support obligation for the
current month" is defined as the amount of a_superior
court order for support or the periodic future support
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amount determined pursuant to chapter 388—-11 WAC
which is or will be owing for the current_month.

(9) "Incentive payments" are payments distributed
pursuant to WAC 388-14-370 to prosecuting attorneys
or other political subdivision on the basis of enforcement
and collection of support payments.

(10) "Secretary” means_the secretary of the depart-
ment of social and health services, his/her designee or
authorized representative, which for all purposes as used
in RCW 74.20A shall mean _the designee of the secre-
tary, the chief, office of support enforcement or his des-
ignee, except as is provided for in WAC 388-11-011 (5)
wherein for purposes of RCW 74.20A.055 "Secretary”
has another meaning.

(11) "Family" shall mean the person or persons on
behalf of whom support is_sought which unit may in-
clude a custodial parent or other person and one or more
children or a child or children in foster care placement.

AMENDATORY SECTION

WAC 388-14-200 ELIGIBILITY—ASSIGN-
MENT OF SUPPORT RIGHTS—COOPERATION
WITH OFFICE OF SUPPORT ENFORCEMENT—
EFFECT OF NONCOOPERATION. This section es-
tablishes the initial and continuing requirements which
affect eligibility for aid to families with dependent
children.

(1) Beginning August 1, 1975, as a condition of eligi-
bility for assistance, each applicant/recipient shall make
assignment to the office of support enforcement of any
and all right, title, and interest in any support obligation
the applicant/recipient may have in his or her own be-
half or in behalf of any other family member for whom
the applicant/recipient is applying for or receiving fi-
nancial assistance including rights to support which have
accrued at the time such assignment is executed.

38824108

(2) When (1), above is satisfied, cooperation is further
required as a continuing condition of eligibility for as-
sistance unless the ((ES56)) CSO determines that the
applicant/recipient has good cause not to cooperate un-
der WAC 388-24-111. Cooperation includes identifying
and locating absent parents including possible putative
fathers, and in establishing paternity of a child or chil-
dren, and/or in obtaining support payments or any other
payments or property due the applicant/recipient or
child(ren) as further provided below:

(a) Cooperation in identifying and locating absent
parents including putative fathers includes, but is not
limited to:

(i) Providing all known relevant information such as
the absent parent's name including known aliases, ad-
dress, telephone or message number, social security
number, employment history, physical description, and
data regarding the date and place of marriage, separa-
tion, divorce, ((and)) or dissolution including copies of
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any documents and any court orders establishing pater-
nity and/or support obligations((—if-amy)). Information
must be given at the time of application and/or at a lat-
er time if requested by the office of support enforcement
to supplement existing information;

(i) Providing notice to the office of support enforce-
ment of any and all necessary information concerning
the absent parent(s), including all (( =
sibly-be—tire)) putative fathers of a child on whose behalf
the recipient applied for or receives public assistance,
and also providing notice of changes in the information
and/or notice of new information as available.

(b) Cooperation in establishing the paternity of a
child or children including, but not limited to: taking all
reasonable action in cooperation with the office of sup-
port enforcement, the prosecuting attorneys, the attorney
general, private attorneys compensated under chapter
171, section 19, Laws of 1979, Ist Ex. Sess., courts or
other agencies, in administrative hearings, or in actions
to prosecute or maintain any legal action or remedy for
the establishment of paternity or in investigations prepa-
ratory to or supplementary to such hearings or actions,
and to develop medical and anthropological evidence re-
lating to the alleged father's paternity based upon tests
performed by experts on the mother and the child:
PROVIDED, That when a custodial mother has in-
formed the department that a particular man is the fa-
ther of her child, the department shall make no further
inquiry into her personal life unless the man so identified
has denied that he is the father of such child.

(c) Cooperation in establishing and collecting support
and/or in obtaining support payments or any other pay-
ments or property due the applicant/recipient or
child(ren) includes taking all reasonable action in coop-
eration with the office of support enforcement, the pros-
ecuting attorneys, the attorney general, private attorneys
compensated under chapter 171, section 19, Laws of
1979, Ist Ex. Sess., courts or other agencies in adminis-
trative hearings or in actions to prosecute or maintain
any legal action or remedy for the establishment or col-
lection of support obligations or in investigations prepa-
ratory to or supplementary to such hearings or actions.

(d) Cooperation in the obtaining of support payments
further includes but is not limited to:

(i) Providing of specific information at the time of
application to establish the amount of the support debt
accrued to the applicant/recipient prior to application
for assistance.

(ii) ((#mmediate-remittance)) Remittance of all sup-
port payments received by the applicant/recipient from
any person or agency to the office of support enforce-
ment within eight days of receipt of said payments.

(3) If the applicant/recipient fails to cooperate as de-
fined above the caretaker/relative shall be ineligible to
receive assistance and any assistance for which the chil-
dren may be eligible shall be provided by protective
payment as specified in WAC 388-33-453; the determi-
nation of requirements for the child(ren) shall be com-
puted without regard to the requirements of the
caretaker/relative.

(4) If support monies are not ((promptiy)) remitted
within eight days of receipt and protective payments
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have been established without regard to the require-
ments of the caretaker/relative pursuant to WAC 388-
33453, the office of support enforcement may enter into
a written agreement with the caretaker/relative for sat-
isfaction of the obligation of remittance of support pay-
ments by monthly installment payments to the office of
support enforcement in amounts not less than ten per-
cent of the original amount not remitted. If a
caretaker/relative makes such an agreement for satis-
faction and is restored to grant status and fails to make
the required monthly payments or again fails to
((promptly)) remit support ((monics)) moneys received
direct within eight days of receipt, said recipient is sub-
Jject to WAC 388-33—453 and thereafter may establish
cooperation under this subsection only by remittance to
the office of support enforcement of the full amount of
support ((montes)) moneys received.

(5) In the event of failure to cooperate under the re-
quirements of this section and/or WAC 388-24-108
and/or WAC 388-24-109, "aid to families with depen-
dent children” does not mean payments with respect to a
parent (or other individual whose needs should be con-
sidered in determining the need of the child(ren) or rel-
ative claiming aid) of a child or children. Nothing in
these rules shall be construed to make an otherwise eli-
gible child ineligible for protective payments because of
the failure of such parent (or such other individual) to
cooperate or make assignment.

AMENDATORY SECTION

WAC 388-14-210 SUPPORT PAYMENTS TO
OFFICE OF SUPPORT ENFORCEMENT. (1) All

support ((;

ing)) moneys paid to satisfy a support
obligation assigned to the department shall be made
through the office of support enforcement. See RCW
74.20.101.

(2) ((Any-and-att)) All support ((payments)) moneys
routed directly to a recipient of public assistance, or to
another on behalf of a recipient of public assistance, by
any person or agency other than the office of support
enforcement shall be ((immediately)) remitted by the
recipient or other person or agency to the office of sup-
port enforcement within_eight days of receipt of the

payment.

AMENDATORY SECTION

WAC 388-14-270 DISTRIBUTION OF SUP-
PORT PAYMENTS—PUBLIC ASSISTANCE. All
payments collected as support ((received)) on behalf of
persons receiving public assistance in the state of
Washington for whom an assignment is made under
WAC 388-24-108 and WAC 388-14-200 shall be dis-
tributed under the following conditions:

(1) The following provisions apply to this section:

(a) All payments will be reported in exact amounts
without rounding.

(b) The date of collection shall be the date on which
the payment is received by the office of support enforce-
ment or the political subdivision making the collection
under agreement and on behalf of the office of support




WSR 79-09-088

enforcement. For interstate collections, the date of col-
lection shall be the date on which the payment is re-
ceived by the IV-D agency of the state in which the
family is receiving aid.

(c) The amounts collected as support during periods
of time when aid is being provided, shall, for the pur-
poses of this distribution section only, be treated first as
payment on the required support obligation for the
month in which support was collected.

as—the-amount-of-a—superior—court—order—for support-or
i i ; L

((€2))) (d) Amounts collected which are paid ((infre=

r )) more frequently than

once a month shall be converted to an amount which

represents payment on the required support obligation

for the current month. The office of support enforcement

is directed to distribute payments periodically to give ef-
fect to efficient administration.

((P)) (¢) Any amounts distributed to the family will
be reported to the ((focai—office)) community service
office identifying whether or_not the payment is ((ex=

)) available to meet need.

((tg))) () Any amounts collected which represent
support shall be used to reduce dollar for dollar the
amount of the support obligation as defined in WAC
388-14-100.

((69)) (g) No distribution may be made under subdi-
vision (2)(a) unless a new assignment has been made
pursuant to WAC 388-24-108 and WAC 388-14-200.

(2) The amounts collected as support by the IV-D
agency pursuant to the state plan for children who are
current recipients of aid under the state's Title IV-A
plan by the office of support enforcement and for whom
((zs)) assignment under WAC 388-24-108 and 388-
14-200 is effective shall be distributed as follows:

: il iy
”"s's"b'd.“'sm!",.i.m. ;:aqu:m si:ai’i l:'c mfa_d:' m’ z 1'a_mr

(((5))) (a) Any amount that is collected in a month
which represents payment on the required support obli-
gation for that month ( (€and;—priorto-October—+,-1976;
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.. ”» 4 to-thefamit ; b
diviston(2)}(a))) shall be retained by the State to reim-
burse, in whole or in part, the assistance payment for the
month in which the child support was collected or the
next month. Of the amount retained by the State as re-
imbursement for that month's assistance payment, the
office of support enforcement shall determine the Feder-
al government's share of the amount so retained so the
IV-A agency may reimburse the Federal government to
the extent of its participation in the financing of the as-
sistance payment. From the Federal government's share,
the office of support enforcement shall deduct and pay
the incentive payments, if any, prescribed in WAC 388
14-370.

((€2))) (b) If the amount collected is in excess of the
amount required to be distributed under ((subdivisions))
subdivision (2)(a) ((and—(2)tb})), the family shall be
paid such excess up to the difference between the assist-
ance payment for the month in which the amount of the
collection was used to redetermine eligibility for an as-
sistance payment under the State's Title IV-A plan and
the court ordered amount for that month. This payment
shall be made in the month following the month in
which the amount of the collection was used to redeter-
mine eligibility for an assistance payment under the
State's Title IV-A plan. If such court ordered amount is
less than such assistance payment, no amount shall be
paid to the family under this subdivision. In cases in
which there is no court order, the family shall not be
paid any amount under this subdivision.

((€)) (c) If the amount collected is in excess of the
amounts required to be distributed under subdivisions
(2)(a)(()) and (2)(b), ((and—(2)(c);)) any such excess
shall be retained by the state as reimbursement for past
assistance payments made to the family for which the
State has not been reimbursed. The State may apply the
amount retained to any sequence of months for which it
has not yet been reimbursed. Of the amount retained by
the State as reimbursement of past assistance payments,
the office of support enforcement shall determine the
Federal government's share of the amount so retained so
the IV-A agency may reimburse the Federal govern-
ment to the extent of its participation in the financing of
the assistance payments. From the Federal government's
share, the office of support enforcement shall deduct and
pay the incentive payment, if any, prescribed in WAC
388-14-370. If past assistance payments arc greater
than the total support obligation owed, the maximum
amount the State may retain as reimbursement for such
assistance payments is the amount of such obligation,
unless amounts are collected which represent the re-
quired support obligation for periods prior to the first
month in which the family received assistance under the
State's Title IV-A plan, in which case such amounts
shall be retained by the State to reimburse the difference
between such support obligation and such assistance
payments.

((€c))) (d) If the amount collected is in excess of the
amounts required to be distributed under subdivisions
(2)(a), (2)(b), and (2)(c), ((amd—(2}(d};)) such excess
shall be paid to the family. This payment shall be made
in the month following the month in which the amount
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of the collection was used to redetermine eligibility for
an assistance payment under the State's Title IV-A
plan.

(3) If an amount collected as child support represents
payment on the required support obligation for future
months, the amount shall be applied to such future
months. However, no such amounts shall be applied to
future months unless amounts have been collected which
fully satisfy the support obligation assigned under WAC
388-24-108 and WAC 388-14-200 for the current
month and all past months.

(4) Any amount paid under subdivisions ((€)€a);
2itcror(2He})) (2) (b) and (2) (d) shall be identified
as not being an assistance payment.

(5) Whenever the office of support enforcement is
making collections on delinquent support assigned to the
department pursuant to WAC 388-24-108 and WAC
388-14-200, the office of support enforcement may pay
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also act to establish paternity where it is a necessary

part of establishing ((2)) support ((obligation)) obliga-
tions for nonassistance ((recipients)) clients. When the

((person)) person(s) owing the duty to pay support is
deceased or is eligible for or receiving old age or disabil-
ity insurance benefits, public assistance ((monies)),
moneys ((or)) supplemental security income, or is par-
ticipating in any other governmental, private charity or
other_rchabilitation program providing benefits at less
than the standards in WAC 388-29-100, the application
cannot be accepted.

(2) Any person who has been provided support en-
forcement services as a result of an approved application
for public assistance may also apply for nonassistance
support enforcement services ((at—any-time—after—the))
effective with _the date of termination of public assist-
ance. An application made prior tq termination shall not
be effective until the first of the month following termi-

to the family pursuant to WAC 388-14-250 from said

nation from_assistance. Support enforcement services

collections an _amount equal to the monthly amount
owed for current support as established by either the su-
perior court order for support or the administrative order
or final determination entered pursuant to WAC 388-
11:

" (a) Payments to the family pursuant to this subsection
may be made only during the four months following the
last month in which aid was paid and thereafter for

may be continued by the office of support enforcement
for a period of time not to exceed ((three)) four months
following ((terminatiom—of)) the last month in which
public assistance was paid as a continuation of actions
maintained as a result of an assignment pursuant to
WAC 388-24-108 and WAC 388-14-200. During such
((three)) four month period, all support (( montes))
moneys collected except those collected to satisfy arrears

months subsequent to the submission and acceptance of

a_nonassistance support enforcement application pursu-

ant to WAC 388—14-300 through WAC 388-14-315;
(b) Payments may not be made for months in which

((owed)) assigned to the department under ((REW-74=
20:292)) chapter 171, sections 17 and 22, Laws of 1979,
Ist Ex. Sess., 42 USC 602 (a)(26)(A), RCW 74.20A-
.250 and/or RCW 74.20A.030 shall be remitted to the

no collections have been made on the delinquent support
assigned and payments may not be made for a person
from collections on the delinquent support assigned by a
different person,

(c) Payments may only be made to a person if the
person_is owed an unpaid current support obligation for
the month in which the payment is made.

(d) The department has, upon making any such pay-
ment, an additional assignment by operation of law of
the unpaid current support obligation owed to the person
for whom the payment is made for the month in which
the payment is made. The office of support enforcement
shall take action to collect_this assigned unpaid obliga-
tion to reimburse the department and/or the federal
government for the payment made.

AMENDATORY SECTION

WAC 388-14-302 NONASSISTANCE SUP-
PORT ENFORCEMENT-—PERSONS ELIGIBLE.
(1) Any ((person—who—1s—a)) resident of the state of
Washington (( ; IpH f ist=
ance)) who is a physical and legal custodian or guardian
of a person who is a resident of the state of Washington
and who is not a recipient of public assistance for whom
a support obligation is owed and who is not receiving
adequate support (as defined by WAC 388-14-100)
from ((a—person)) persons owing a duty to pay support
may apply for nonassistance support enforcement ser-
vices to establish or enforce or collect an obligation for
support including accrued arrears((;)): ((provided;))
Provided, that the office of support enforcement may

(17]

children's custodian without deduction of fees for nonas-
sistance services.

AMENDATORY SECTION

WAC 388-14-305 NONASSISTANCE SUP-
PORT ENFORCEMENT—APPLICATION. (1) A
person desiring nonassistance support enforcement ser-
vices shall complete the appropriate forms applying for
the services and granting limited power of attorney to
the office of support enforcement, department of social
and health services. The necessary forms must be com-
pleted in full, dated, signed, and forwarded to the dis-
trict office of support enforcement. Copies of divorce or
dissolution decrees, support orders and modifications
thereof, and any allied or related documents which re-
flect the marital and support status, shall be supplied by
the applicant.

(2) The applicant shall also include or attach a state-
ment of the amount of accrued arrears and list by date
and amount all support payments received during the
period of time when the arrears accrued. The office of
support enforcement may require this statement to be by
affidavit and where controversy exists the office of sup-
port enforcement may require the applicant/custodian to
obtain a judgment determining all accrued arrears owed
under a continuing order of support before proceeding
further with collection efforts. Applications on which
statements are incomplete, unclear or inconsistent will
be returned to the applicant and no service will be pro-
vided until such time as the application is presented in
acceptable form.




WSR 79-09-088

(3) The appropriate forms will be available at any
((focatoffice)) community service office of the depart-
ment of social and health services, or at any district
office of support enforcement. The forms may be re-
quested by phone, mail, or obtained personally.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION

WAC 388—14-310 NONASSISTANCE SUP-
PORT ENFORCEMENT—
APPLICANT/CUSTODIAN'S ASSIGNMENT OF
RIGHTS. (1) The applicant/custodian shall assign, for
collection purposes only, the rights to support under
RCW 26.16.205 or those rights to support accruing pur-
suant to a superior court order for support.

(2) The applicant/custodian shall also give consent to
the office of support enforcement to take an assignment
of earnings from the person owing a duty ((for)) to pay
support; agree to ((promptly)) remit within eight days of
receipt to the office of support enforcement ((monies))
support_moneys received directly from the person owing
a duty to pay support during the period of time support
enforcement services are maintained, and give the office
of support enforcement power of attorney to endorse
checks, drafts and money orders representing support
payable to said applicant.

(3) The applicant/custodian, during the time support
enforcement services are in effect, must send or deliver
all support income received from the person owing a
duty to pay support to the office of support enforcement
providing the service and direct any payor or forwarding
agent of ((momnies)) moneys to remit directly to office of
support  enforcement. In the event  the
applicant/custodian fails to forward such payments or so
direct any payor or forwarding agent, the office of sup-
port enforcement may discontinue providing support en-
forcement services.

AMENDATORY SECTION

WAC 388-14-315 NONASSISTANCE SUP-
PORT ENFORCEMENT—FEES—LIMITATIONS.
(1) When requesting support enforcement services, the
applicant/custodian shall agree that fees will be charged
for the service, and from the ((mmontes)) moneys collect-
ed or received from the person owing the duty to pay
support, the following fees shall be deducted:

(a) Application (initial file preparation) $20.00
(b) Support enforcement service per
month £10.00

(2) ((However;mo)) No fees may be charged for the
((three)) four-month period following the ((terminatfon
of)) last month in which public assistance was paid when
support collection activities initiated on the basis of re-
ceipt of public assistance have been continued by the
office of support enforcement as authorized by 42 USC
657(c) and WAC ((388=1+4=368)) 388-14-302(2).

(3) In no event shall the fees collected by the office of
support enforcement exceed the amount of fees owed or
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ten percent of the payments made by the person owing
the duty to pay support, whichever is the lesser.

AMENDATORY SECTION

WAC 388-14-320 NONASSISTANCE SUP-
PORT ENFORCEMENT—DISTRIBUTION. (1)
Current support payments received on behalf of the
applicant/custodian in the ((threc-months)) four-month
period following ((termination—of-an—appiicant/recipient
from)) the last month in_which public assistance was
paid ((are)) shall be forwarded without deduction of fees
to the applicant/custodian.

(2) Support payments received on behalf of the
applicant/custodian are forwarded as received after the
deduction of fees for services with a statement of the
amount of support received and the amount of fees
deducted.

(3) ((Provided—nothing)) Nothing herein shall be
construed to obligate the office of support enforcement
to remit to the applicant/custodian monies paid in satis-
faction of a debt owed to the department under ((REW
74-20-292)) chapter 171, sections 17 and 22, Laws of
1979, Ist Ex. Sess., 42 USC 602 (a)(26)(A), RCW 74-
.20A.250 or RCW 74.20A.030, except as provided for in
WAC 388-14-270(5). The total amount of any obliga-
tion that has accrued under the ((#¥=D)) assignment
made pursuant to WAC 388-24-108 and WAC 388-
14-200 prior to termination of assistance is collectible
by the office of support enforcement subsequent to ter-
mination of assistance to reimburse the department for
public assistance paid prior to termination.

AMENDATORY SECTION

WAC 388-14-325 NONASSISTANCE SUP-
PORT ENFORCEMENT—TERMINATION OF
SERVICES. (1) Support enforcement services may be
terminated by the applicant/custodian:

(a) An applicant/custodian may terminate support
enforcement service(s) by written notice to the office of
support enforcement. The office of support enforcement's
rights and responsibilities toward the
applicant/custodian shall continue in effect until written
notification is received.

(b) Upon receipt of the applicant/custodian's request
for termination of support enforcement services, the
office of support enforcement will discontinue such serv-
ice. Any support ((monies)) moneys received which are
owing to the applicant/custodian after the receipt of no-
tice shall be returned to the payor with instructions to
send all support ((monies)) moneys directly to the
applicant/custodian or forwarding agent as appropriate.

(c) If an applicant/custodian has requested termina-
tion of support enforcement service(s) while a fee bal-
ance is still owing, the office of support enforcement may
require payment of this balance as a condition precedent
to the acceptance of any subsequent application for sup-
port enforcement service(s) by that applicant/custodian.
However, this required payment is limited to a maxi-
mum of ten percent of any support money collected by
the applicant/custodian during the period of time pre-
ceding the reapplication as the result of action taken by
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the office of support enforcement preceding termination
of services.

(2) Support enforcement services may be terminated
or reapplications may be denied by the office of support
enforcement:

(a) In cases where further action to enforce payment
of a support obligation is deemed inappropriate or inad-
visable by the office of support enforcement.

(b) In the event an applicant/custodian fails or refus-
es to provide supplementary information or fails or re-
fuses to forward to the office of support enforcement
payments made direct, or fails or refuses to take neces-
sary cooperative action as specifically requested by the
office of support enforcement or who employs and/or
fails or refuses to discharge a private attorney, collection
agency or other agency engaged in collection of the sup-
port debt assigned for collection to the department.

(c) In the event nonassistance support enforcement
fees are raised and an applicant/custodian fails or refus-
es to complete a new request for nonassistance support
enforcement services and limited power of attorney au-
thorizing deduction of the increased fees.

(3) When the office of support enforcement terminates
services, the applicant/custodian must be notified in
writing that the office of support enforcement will no
longer provide support enforcement services. Notification
may be by regular mail addressed to the
applicant/custodian's last known address and must in-
clude the reason for discontinuation of services.

(4) Any support monies received after a notice of de-
cision by the office of support enforcement to discontinue
support enforcement services has been mailed shall be
returned to the payor with instructions to send all sup-
port  ((monies)) moneys directly to the
applicant/custodian or other forwarding agent, court, as
appropriate.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION

WAC 388-14-365 REASSIGNMENT BY STATE
ADMINISTERING AN APPROVED PLAN. A state
administering a plan approved under Title IV-D of the
Social Security Act may, on behalf of a resident of that
state reassign to the office of support enforcement those
support rights assigned to that state pursuant to ((42
YS5€-602¢26)(A})) 42 USC 602 (a)(26)(A) when those
rights have accrued under an order of the superior court
.of the state of Washington or of a court of jurisdiction
comparable to the superior court of the state of
Washington. The office of support enforcement may uti-
lize all remedies in chapter 74.20 RCW, and chapter
74.20A RCW to collect said reassigned rights.

AMENDATORY SECTION

WAC 388-14-370 COOPERATIVE ARRANGE-
MENTS WITH COURTS AND LAW ENFORCE-
MENT OFFICIALS. (1) The office of support
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enforcement is herewith authorized to enter into cooper-
ative arrangements and written agreements including fi-
nancial arrangements with appropriate courts and law
enforcement officials to assist the office of support en-
forcement in administering the state plan for support
enforcement in order to assure optimum results under
such program. These cooperative arrangements and
written agreements also include entering into financial
arrangements or agreements with such agencies and offi-
cials to provide for the investigation and prosecution of
fraud directly related to paternity, child support, and

other matters of common concern. ((Fhe-office—of-sup=

cooperative arrangements-and writtenagreements—with

courts-forthe PUTpOSCOf appomtmgattorncysto repre

""; d?":"d’“" d;ﬂd"c" :U’ cs-!athshfsu;qpm! uthga!m.us
- )

(2) The office of support enforcement shall receive
and distribute funds made available as payments to
states to administer this plan (42 USC 655). The office
of support enforcement shall also administer and dis-
tribute incentive payments to localities (42 USC 658).
No payments may be made to any political subdivision,
court or law enforcement official of the state of
Washington under these provisions except in compliance
with the requirements of agreements made between the
office of support enforcement and the political subdivi-
sion, court or law enforcement official pursuant to this
section. No incentive payments to localities may be
made except for enforcement and collection of support
rights assigned pursuant to WAC 388-24-108.

(3) In order to qualify for payments to states or in-
centive payments to localities, a political subdivision,
court or law enforcement official of the state of
Washington must obtain referral of the case or cases in-
volved from the office of support enforcement and all
support payments made subsequent to referral shall be
paid to the office of support enforcement. In the case of
actions under the Uniform Reciprocal Enforcement of
Support Act initiated in another state, a political subdi-
vision or law enforcement official of the state of
Washington may obtain referral status by submitting
documents as determined by agreement, to the office of
support enforcement for acceptance under this plan.

(4) When a political subdivision of the state of
Washington acting in compliance with the terms of an
agreement entered into with the office of support en-
forcement or when a IV-D agency of another state un-
der an approved Title I1V-D plan or a political
subdivision of another state pursuant to the approved
Title 1V-D plan makes the enforcement and collection
of the support rights assigned under 42 USC
602(a)(26)(A), or chapter 171, sections |7 and 22, Laws
of 1979, Ist Ex. Sess., the office of support enforcement

is authorized to pay to such political subdivision or other
I1V-D agency the following amounts from the amounts
which would otherwise represent the share of the moneys
to be reimbursed to the federal government.
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(2) An amount equal to 15 percent of any amount
collected and retained by the state of Washington to re-
duce or repay assistance payments which represent pay-
ment on the required support obligation;

(b) When more than one agency or jurisdiction within
the state of Washington or more than one state is in-
volved in enforcement or collection the amount of incen-
tive stated above shall be allocated among such
jurisdiction in a manner prescribed by instructions issued
by the office of child support enforcement of the depart-
ment of health, education, and welfare.

AMENDATORY SECTION

WAC 388-14-385 CONFERENCE BOARD. A
conference board is herewith established to make inquiry
into, determine facts and attempt to resolve matters in
which a responsible parent, ((or)) custodial parent or
other person feels aggrieved by actions taken by the
office of support enforcement pursuant to chapters 74.20,
74.20A RCW, or Title IV-D of the Social Security Act
(Title 42 USC).

The intent and purpose of the conference board is to
facilitate the informal speedy resolution of grievances by
responsible parents, ((andfor)) custodial parents or oth-
er _persons. An applicant for a conference board pro-
ceeding must have made a reasonable attempt and have
failed to resolve the grievance or issue with the ((tme

)) workers before a confer-
ence board may act to attempt to resolve the issue.

(¢
b eht ) ; bonrd be-catted

chairman a:ﬁ:d two "'c"’.b“’ app;""fd’bo thc':cg.m?:u,ai
conference—board—shati—dissolve—upon—issuance—of dect=

stons—om—matters—for—which—it—was—appointed-)) The re-
gional supervisor or his designee or the chief, office of
support enforcement_may assemble a conference board
on application_of the aggrieved person or on his own
motion to investigate, find facts, and state or apply poli-
cy or law to the end of resolving grievances.

If the grievance or issue presented in an application
for conference board does not involve a factual dispute,
or if the disputed fact(s) even if resolved in favor of the
applicant would not provide a basis upon which relief
could be granted to the applicant by a conference board
acting_in_accordance with_the standards provided for
herein, the regional supervisor or his designee may take
such action as he/she deems appropriate and to that end
he/she may individually exercise any of the authority
provided for in this regulation. If an apparent factual
dispute exists the conference board shall be composed of
the regional supervisor or his designee, who shall serve
as chairman, and two staff members appointed by the
regional supervisor or his designee or alternatively the
chief, office of support enforcement, may appoint the
conference board from the staff of that region. The con-
ference board shall dissolve upon issuance of decisions
on matters for which it was appointed.
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Nothing herein shall preclude the chief, office of sup-
port enforcement, form appointing a conference board
for matters deemed appropriate.

The chairman of the conference board is herewith
authorized as a duly appointed officer empowered to is-
sue subpoena of witnesses, books, records, etc., as pro-
vided for in RCW 74.04.290 and shall have power to
subpoena witnesses, administer oaths, take testimony,
and compel the production of such papers, books, re-
cords, and documents as he deems relevant to the reso-
lution of the grievance under consideration. Additional
evidence may be taken by affidavit or other written sub-
mission when necessary or practicable together with
written or oral argument. Persons having specific famil-
iarity with the matter at issue or technical expertise with
the subject may be designated to advise the board as
required.

The conference board's jurisdiction shall include but
shall not be limited to the following areas:

(1) Complaints as to the conduct of individual staff
members while acting in the scope of their duties,
(((the)) The decision of the board shall be directed to
the first line supervisor for action as appropriate((3));

(2) Review of denial of application for/or termination
of nonassistance support enforcement services,

(3) Review of allegations of error as to the distribu-
tion of support moneys,

(4) Resolution of amounts of arrears claimed due and
rate of repayments,

(5) ((Requests—forexception—to—the-office—of support

; o oblipath bist o ofachild

)

Requests to release or refund moneys taken pursuant to
RCW 74.20A.080 to provide for the reasonable necessi-
ties of responsible parent or parents and minor children
in their home,

(6) Requests for deferral of support enforcement
action;

(7) Requests for partial or total charge—off of support
arrears pursuant to RCW 74.20A.220 or declination to
collect support arrears pursuant to RCW 74.20.040 on
nonassistance cases,

(8) Any other matter requiring explanation of or ap-
plication of policy or law to an issue ((raised-on)) in a
specific case or clarification of facts in said case. ((re-

)

The ((conference—board's)) decision shall be in ac-
cordance with applicable statutes, case law, department
of social and health services rules and regulations, pub-
lished office of support enforcement manuals, support
enforcement policy bulletins and the exercise of reason-
able administrative discretion. The decision ((of—the
conference—board—which)) shall be in writing, ((shafl
represent—the—decisionof a—majorityof the—board)) and
shall find the facts, applicable law, policies applied, and
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clearly state the decision. If the decision is the result of a
conference board, that decision shall represent the deci-
sion of a majority of the board Decisions inconsistent
with the above standaras shall be vacated by the chief of
the office of support enforcement and the issue remanded
to the regional supervisor for issuance of a new decision
in compliance with the standards.

A file of pertinent documents shall be established for
each case and a copy of the decision, signed by the
chairman, shall be distributed to the petitioning party,
the appropriate office of support enforcement district
field office for action consistent with the decision of the
board, and the chief, office of support enforcement.

Decisions to grant partial or total charge—off pursuant
to RCW 74.20A.220 of arrears owed to the department
of social and health services under RCW 74.20A.030,
74.20A.250, chapter 171, sections 17 and 22, Laws of
1979, 1st Ex. Sess., or 42 USC 602 (a)26)(A) shall be
based on the following considerations which shall be
found and stated in the written decision of the confer-
ence board fully justifying the action taken:

(1)-Error-infactresuiting-imincorrect-computation-or
. bhish ¢ the-attemed-tebi-imvwhof .

part.or

((€2))) (1) Error in law or bona fide legal defects
which materially diminish chances of collcction; or

((633)) (2) Substantial hardship to minor children in
the household of the responsible parent or other minor
children for whom the rcspons:ble parent actually pro- pro-
vides support which hardship is to be measured against
income standards for public assistance and consideration
of all available income, property and resources of the
responsible parent and the necessity to apportion the in-
come and resources of the responsible parent on an eq-
uitable basis with the children for whom the arrears
accrued, or

((643)) (3) Costs of collection action in the future
which are greater than the amount to be charged off. or

((€59)) (4) Settlement from lump sum cash payment
which is beneficial to the state considering future costs
of collection and likelihood of collection.

The considerations and decision ((of-the—conference
board)) shall not be a contested case subject to review
by the superior court and the conference board process
shall not be a substitute for any constitutionally or stat-
utorily permitted hearing. Aggrieved parties may be
represented before the board by a person of their choice
but the department will not be responsible for any costs
incurred by the aggrieved person in conneltion with the
conference.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 79-10-001
EMERGENCY RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 79-15—Filed September 6, 1979]

I, James T. Hughes, director of Labor and Industries,
do promulgate -and adopt at the Director's office,
Olympia, Washington, the annexed rules relating to
Benzene, identical to OSHA—29CFR 1910.1028, Ben-
zene, repealing WAC 296-62-07335.

I, James T. Hughes, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is 29 CFR 1910.1028 Benzene,
the new federal standard has been vacated. The standard
was struck down by the appeals court and OSHA has
reverted to their original Benzene standard 29 CFR
1910.1000. The state must enforce a standard on ben-
zene at least as effective as 29 CFR 1910.1000, Table
Z-2. The state has in effect WAC 296-62-075185, Table
2, Control of Chemical Agents; order 73-3, filed May 7,
1973.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 34.04.030,
34.04.040 and 49.17.050 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 6, 1979.

By James T. Hughes
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-62-07335 BENZENE

WSR 79-10-002
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order DE 79-9—Filed September 6, 1979]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to the adopting of chapter 173-508 WAC—Instream
Resources Protection Program—Cedar-Sammamish
Basin, Water Resource Inventory Area (WRIA) 8, and
repealing chapter 173-30 WAC—Minimum Water
Flows—Cedar River.
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This action is taken pursuant to Notice No. WSR 79—
06-114 filed with the code reviser on June 6, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 90.54
and 90.22 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 5, 1979,

By Elmer C. Vogel
Deputy Director

Chapter 173-508 WAC
INSTREAM RESOURCES PROTECTION PRO-
GRAM—CEDAR-SAMMAMISH BASIN, WATER
RESOURCE INVENTORY AREA (WRIA) 8

NEW SECTION

WAC 173-508-010 AUTHORITY. This chapter is
promulgated pursuant to chapter 90.54 RCW (Water
Resources Act of 1971), chapter 90.22 RCW (Minimum
Water Flows and Levels), and in accordance with chap-
ter 173-500 WAC (Water Resource Management
Program).

NEW SECTION

WAC 173-508-020 PURPOSE. The purpose of
this chapter is to retain perennial rivers, streams, and
lakes in Lake Washington drainages with instream flows
and levels necessary to provide for preservation of wild-
life, fish, scenic, aesthetic and other environmental val-
ues, navigational values, and to preserve water quality.

NEW SECTION

WAC 173-508-030 CLOSURES AND
INSTREAM FLOWS. (1) The department of ecology
has determined that additional diversions of water from
the Lake Washington drainage system would deplete
instream flows and lake levels required to support the
uses described in WAC 173-508-020. Therefore, lakes
and streams contributing to the Lake Washington
drainage above the Hiram M. Chittenden Locks, ex-
cluding the Cedar River drainage, shall be closed to fur-
ther consumptive appropriations. Regulation to protect
instream flows in the Cedar River and its tributaries
shall be undertaken pursuant to WAC 173-508-060.

(2) WAC 173-508-040-—Table 1, includes specific
named and unnamed surface water sources in Water
Resource Inventory Area 8 with restrictions indicated.
All tributaries in the Lake Washington drainage not
specifically included in Table 1 are closed.

NEW SECTION

WAC 173-508-040 TABLE 1.
SAMMAMISH BASIN - WRIA 8

CEDAR-
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Stream or Lake

(Little) Bear Creek
Cedar River (including tributaries)

Tributary To

Restriction

Sammamish River
Lake Washington

Closure
Instream Flow
Levels

Coal Creek Lake Washington Closure
Cottage Lake Creek and tributaries, ~Sammamish River Closure
Bear Creck Closure
Evans Creck Closure
Haller Lake Thornton Creek  Closure
Issaquah Creek Sammamish Lake Closure
N. Fork Issaquah Closure

E. Fork Issaquah Closure

Unnamed Stream Closure

Fifteen Mile Creek Closure

Holder Creek Closure

Carey Creck Closure
Lake Washington Puget Sound Closure

Sammamish River Lake Washington Closure
Lake Sammamish Sammamish River Closure

Tibbetts Creek Sammamish Lake Closure

Pine Lake and Unnamed Stream Sammamish Lake Closure

(Pine Lake Creck)

Laughing Jacobs Creck Sammamish Lake Closure
Larson Lake (including tributaries) Lake Washington Closure
Lyon Creek Lake Washington Closure
Martha Lake Swamp Creek Closure
May Creek Lake Washington Closure
McAleer Creek Closure

Lake Ballinger (McAleer Lake)  Lake Washington Closure
Mercer Slough Lake Washington Closure

Kelsey Creek Closure

Kinsley Creek Closure

Mercer Slough Creek Closure
North Creek Sammamish River Closure

Silver Lake Closure
Pipers Creek Puget Sound Closure
Rock Creek Cedar River Closure
Swamp Creck Sammamish River Closure
Unnamed Springs Sammamish Lake Closure
Unnamed Stream (11-26-3E) Puget Sound Closure
Unnamed Stream (12-24-5E) Sammamish Lake Closure
Unnamed Stream (Jones Creek) Cedar River Closure
Unnamed Stream (Juanita Creek) Lake Washington Closure
Unnamed Stream (Northrup Creek)  Lake Washington Closure
Unnamed Stream (Wildcat Creek) Sammamish River Closure
Thornton Creek Lake Washington Closure

NEW SECTION

WAC 173-508-050 GROUND WATER. In future
permitting actions relating to ground water withdrawals,
the natural interrelationship of surface and ground wa-
ters shall be fully considered in water allocation deci-
sions to assure compliance with the intent of this
chapter.

NEW SECTION

WAC 173-508-060 INSTREAM FLOWS FOR
THE CEDAR RIVER. (1) The instream flows estab-
lished in this section apply to waters of the Cedar River
and affect the entire watershed drained by the Cedar
River including all tributaries thereto.

(2) Instream flows established in this section shall be
measured at the existing U.S. Geological Survey gaging
station No. 12.1190.00 on the Cedar River at Renton,
Washington.

(3) Except as provided herein (critical year flows),
water flows in the Cedar River and tributaries thereto
shall, to the extent depletion under existing rights and
natural flow conditions permit, be maintained through-
out each year at levels which, during the time periods
designated, do not fall below the following
measurements:

(a) Normal Year Flow
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370 cfs

Linear decrease from 370 cfs on
June 20 to 130 cfs on July 15

130 cfs

January 1 to June 20:
June 20 to July 15:

July 15 to September 10:

September 10 to September 20: Linear increase from 130 cfs

on September 10 to 200 cfs on
September 20

September 20 to October 1: 200 cfs

October 1 to October 10: Linear increase from 200 cfs on

October 1 to 370 cfs on October 10

October 10 to January 1: 370 cfs

Normal year flows must be maintained at all times
unless a critical condition is declared by the director. If
natural Cedar River flows fall below the 1 in 10 year
Cedar River flow frequency, the director, or his desig-
nee, may authorize flows below the normal year flows,
but not lower than the critical year flow except where a
declaration of overriding considerations of public interest
is made by the director. All requests to deplete below the
established instream flow level will be considered on a
case—by—case basis.

(b) Critical Year Flow

250 cfs

Linear decrease from 250 cfs on
June 15 to 110 cfs on July |

110 cfs

Linear increase from 110 cfs
on October 1 to 250 cfs on
November 1

January 1 to June 15:
June 15 to July 1:

July 1 to October 1:
October 1 to November 1:

November 1 to January I: 250 cfs

Critical year flows represent flows below which the
department believes substantial damage to instream val-
ues will occur. Critical year flows are expected to be met
unless natural Cedar River flows fall below the one in
fifty year Cedar River flow frequency.

NEW SECTION

WAC 173-508-070 FUTURE RIGHTS. No water
rights to divert or store public surface waters of the Ce-
dar-Sammamish Basin WRIA 8 shall hereafter be
granted which shall conflict with the instream flows and
closures established in this chapter. Future rights for
nonconsumptive uses may be granted the provisions of
this chapter.

NEW SECTION

WAC 173-508-080 EXEMPTIONS. (1) Nothing
in this chapter shall affect any existing water rights, ri-
parian, appropriative, or otherwise, existing on the effec-
tive date of this chapter; nor shall it affect existing rights
relating to the operation of any navigation, hydroelectric
or water storage reservoir or related facilities.

(2) Domestic inhouse use for a single residence and
stock watering, except that related to feedlots, shall be
exempt from this chapter.

NEW SECTION

WAC 173-508-090 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
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may impose such sanctions as appropriate under author-
ities vested in it, including but not limited to the issu-
ance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 43.83B.335.

NEW SECTION

WAC 173-508-100 REGULATION REVIEW.
The rules in this chapter shall be reviewed by the de-
partment at least once in every five year period.

REPEALER

Chapter 173-30 WAC of the Washington Adminis-
trative Code is repealed in its entirety as follows:

(1) WAC 173-30-010 - BACKGROUND AND
AUTHORITY

(2) WAC 173-30-020 - APPLICATION
(3) WAC 173-30-030 - MEASUREMENT

(4) WAC 173-30-040 - DECLARATION OF
MINIMUM FLOWS

(5) WAC 173-30-050 - FUTURE RIGHTS
(6) WAC 173-30-060 - ENFORCEMENT
(7) WAC 173-30-070 - PUBLIC INFORMATION

WSR 79-10-003
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order DE 79-8—Filed September 6, 1979]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to the adopting of chapter 173-507 WAC—Instream
Resources Protection Program—Snohomish River Basin,
Water Resource Inventory Area (WRIA) 7.

This action is taken pursuant to Notice No. WSR 79-
06-115 filed with the code reviser on June 6, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 90.22
and 90.54 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act.
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September S, 1979.

By Elmer C. Vogel
Deputy Director

Chapter 173-507 WAC
INSTREAM RESOURCES PROTECTION PRO-
GRAM—SNOHOMISH RIVER BASIN, WATER
RESOURCE INVENTORY AREA (WRIA) 7
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NEW SECTION

WAC 173-507-010 GENERAL PROVISION.
These rules apply to surface waters within the
Snohomish River Basin, WRIA-7 (see WAC 173-500-
040). Chapter 173-500 WAC, the general rules of the
department of ecology for the implementation of the
comprehensive water resources program, applies to this
chapter 173-507 WAC.

NEW SECTION

WAC 173-507-020 ESTABLISHMENT OF
INSTREAM FLOWS. (1) Instream flows are estab-
lished for stream management units with monitoring to
take place at certain control stations as follows:

STREAM MANAGEMENT UNIT INFORMATION

Control Station
Control Station No. by River Mile and Affected Stream
Strecam Management Section, Township Reach Including
Unit Name and Range Tributaries
12.1330.00 51.6 From confluence
So. Fk. Skykomish 28-27-10E with N. Fk. Sky-
River komish River to
headwaters.
12.1381.50 5.1 From mouth to
Sultan River 17-28-8E headwaters.
12.1411.00 25.0 From mouth to
Skykomish River 12-27-6E headwaters, ex—
cluding So. Fk.

Skykomish River
and Sultan River.

12.1430.00 22 From mouth to
No Fk. Snoqualmie 26-24-8E headwaters.
12.1445.00 400 From Snoqualmic
Snoqualmie River 19-24-8E Falls to head-

waters, excluding
No. Fork Snoqualmie

River.
12.1485.00 8.7 From mouth to
Tolt River 31-26-8E headwaters.
12.1490.00 23.0 From confluence
Snoqualmie River 9-25-7E with Harris Creek

to Snoqualmic

Falls, excluding
Tolt River.
12. 25 From mouth to
Snoqualmie River 26-27-6E confluence with
Harris Creek,
including Harris
Creek.
12.1554.00 1.9 From mouth to
Pilchuck River 18-28-6E headwaters.
12.1508.00 204 From influence of
Snohomish River 16-27-6E mean annual high

tide at low base
flow levels to
confluence with
Skykomish River
and Snoqualmie
River, excluding

Pilchuck River.

(2) Instream flows established for the stream man-
agement units in WAC 173-507-020(1) are as follows:
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INSTREAM FLOWS IN THE SNOHOMISH
RIVER BASIN
(in Cubic Feet per Second)

Month Day 12.1330.00 12.1411.00 12.1430.00
So.Fk. Skykomish No.Fk* No.Fk.**
Skykomish Snoqualmie Snoqualmic
Jan. 1 900 2200 260 200
15 900 2200 260 200
Feb. 1 900 2200 260 200
15 900 2200 260 200
Mar. 1 900 2200 260 200
15 900 2200 300 200
Apr. 1 1100 2650 300 200
15 1250 3250 300 200
May 1 1250 4000 300 200
15 1250 4900 300 200
June 1 1250 4900 300 200
15 1250 4900 300 200
July 1 1250 3250 300 200
15 950 2170 195 140
Aug. 1 650 1450 130 100
15 450 1000 130 100
Sept. 1 450 1000 130 100
15 450 1000 130 100
Oct. 1 550 1300 130 130
15 700 1700 165 165
Nov. 1 900 2200 210 200
15 900 2200 260 200
Dec. 1 900 2200 260 200
15 900 2200 260 200

*Normal year flows must be maintained at all times unless a critical con-
dition is declared by the director. The director, or his designee, may au-
thorize, in consultation with the state departments of fisheries and game,
a reduction in instream flows during a critical condition period. At no
time are diversions subject to this regulation permitted for any reason
when flows fall below the following critical year flows, except where a
declaration of overriding considerations of public interest is made by the
director.

®eCritical year flows represent flows below which the department believes
substantial damage to instream values will occur.

Month Day 12.1381.50 12.1445.00 12.1485.50
Sultan Snoqualmie Tolt River* Tolt River®®
(above Falls)

Jan. 1 1550 280 190
15 1550 280 190
Feb. i 1550 280 190
15 1550 280 190
Mar. 1 1550 280 190
15 1550 280 190
Apr. 1 1550 280 190
15 1550 280 190
May 1 1550 280 190
15 1550 280 190
June 1 1550 280 190
15 1550 280 165
July 1 1550 280 140
15 1100 240 120
Aug. 1 770 170 120
15 600 120 120
Sept. 1 600 120 120
15 600 120 120
Oct. i 820 190 185
15 1100 280 190
Nov. 1 1550 280 190
15 1550 280 190
Dec. 1 1550 280 190
15 1550 280 190

*Normal year flows must be maintained at all
times unless a critical condition is declared by
the director. The director, or his designee, may
authorize, in consultation with the state depart-
ments of fisheries and game, a reduction in
instream flows during a critical condition peri-
od. At no time are diversions subject to this
regulation permitted for any reason when flows
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fall below the following critical year flows, ex-
cept where a declaration of overriding consider-
ations of public interest is made by the director.

**Critical year flows represent flows below which
the department believes substantial damage to
instream values will occur.

Month Day 12.1490.00 12. 12.1554.00 12.1508.00
Snoqualmie Snoqualmie Pilchuck R. Snohomish
R.
(Carnation) (mouth)
Jan. 1 2500 2800 300 6000
15 2500 2800 300 6000
Feb. 1 2500 2800 300 6000
15 2500 2800 300 6000
Mar. 1 2500 2800 300 6000
15 2500 2800 300 6000
Apr. 1 2500 2800 300 6000
15 2500 2800 300 6500
May 1 2500 2800 300 7200
15 2500 2800 300 8000
June 1 2500 2800 300 8000
15 2500 2800 300 8000
July 1 1850 2180 220 5700
15 1300 1550 160 4000
Aug. 1 950 1080 120 2800
15 700 800 85 2000
Sept. 1 700 800 85 2000
15 700 800 85 2000
Oct. 1 1050 1200 130 2900
15 1650 1850 200 4000
Nov. 1 2500 2800 300 6000
15 2500 2800 300 6000
Dec. 1 2500 2800 300 6000
15 2500 2800 300 6000

(3) Instream flow hydrographs, as represented in the
document entitled "Snohomish River Instream Resource
Protection Program,” shall be used for definition of
instream flows on those days not specifically identified in
WAC 173-507-020(2).

(4) All consumptive water rights hereafter established
shall be expressly subject to the instream flows estab-
lished in WAC 173-507-020(1) through (3).

(5) At such time as the departments of fisheries
and/or game and the department of ecology agree that
additional stream management units should be defined,
other than those specified in WAC 173-507-020(1), the
department of ecology shall identify additional control
stations and management units on streams and tributar-
ies within the basin and shall set instream flows where
possible for those stations as provided in chapters 90.22
and 90.54 RCW.,

NEW SECTION

WAC 173-507-030 SURFACE WATER
SOURCE LIMITATIONS TO FURTHER CON-
SUMPTIVE APPROPRIATIONS. (1) The depart-
ment, having determined further consumptive
appropriations would harmfully impact instream values,
adopts instream flows as follows confirming surface wa-
ter source limitations previously established administra-
tively under authority of chapter 90.03 RCW and RCW
75.20.050.
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LOW FLOW LIMITATIONS

Stream

Limitation

Point of Measurement

Evans Creek, Tribu—
tary to Lake Beecher

Foye Creek Tribu-
tary to Riley Slough

French Creek, Tribu—
tary to Snohomish
River

Langlois Creek
Tributary to Tolt
River

Tate Creek, Tribu-
tary to No. Fk.
Snoqualmie River

Tulalip Creek,
Tributary to
Tulalip Bay

Unnamed Stream
(Coon Creek), Tribu—
tary to Pilchuck
River.

Unnamed Stream
(Coon Creek), tribu—
tary to Pilchuck
River

Unnamed Stream,
Tributary to Cherry
Creek

Unnamed Stream,
Tributary to McCoy
Creek

Unnamed Stream,
Tributary to
Snoqualmie River

Unnamed Stream
(Solberg Creek),
Tributary to
Snoqualmie River

Unnamed Stream,
Tributary to
Snoqualmie River

Unnamed Stream,
Tributary to
Snoqualmie River

Wood Creek, Tribu—
tary to Snohomish
River

Woods Creek Tribu—
tary to Skykomish
River

Woods Creek, Trib—
tary to Skykomish
River

Woods Creek, Tribu—
tary to Skykomish
River

Woods Creek, Tribu—
tary to Skykomish

No diversion when
flow drops below
2.0 cfs.

No diversion when
flows drops below
4.0 cfs.

No diversion when
flows drops below
0.75 cfs.

No diversion when
flows drops below
3.0 cfs.

No diversion when
flow drops below
2.0 cfs.

No diversion when
flow drops below
2.5 cfs.

No diversion when
flows drops below
1.0 cfs.

Onc-~half of low
flow must be
bypassed.

No diversion when
flow drops below
1.0 cfs.

No diversion when
flow drops below
0.5 cfs.

No diversion when
flow drops below
30.0 cfs.

No diversion when
flow drops below
2.0 cfs.

Onc-~half of low
flow must be
hypassed.

No diversion when
flow falls below
1.0 cfs.

No diversion when
flow drops below
0.75 cfs.

No diversion when
flow drops below
11.0 cfs.

No diversion when
flow drops below
6.0 cfs.

No diversion when
flow drops below
2.5 cfs.

No diversion when
flow drops below

800 ft. So. and 800
ft. east of center
of Sec. 7, T. 27 N.,
R.6 EWM.

750 ft. So. and 325
ft. east of N1/4 cor.
of Sec. 18, T. 27 N,,
R.6 EW.M.

125 ft. No. and 1300
ft. west of E1/4 of
Sec. 20, T. 28 N,
R. 6 EW.M.

1040 ft. No. and

1250 ft. east of SW1/4
cor. of Sec. 22,

T.25 N, R. 7EW.M.

900 ft. cast and 870
ft. No. of W1/4 cor.
of Sec. 26, T. 24 N,
R.8 EWM.

1125 ft. west and 125
ft. No. of S1/4 cor. of
Sec. 22, T. 30N,
R.4 EWM.

480 ft. No. and 240
ft. west of center

of Sec. 19, T. 30 V.,
R.7EW.M.

800 ft. east and

1100 ft. So. of W1/4
cor. of Sec. 19,
R.30N, R. 7 EW.M.

1000 ft. So. and 400
ft. west of NE cor.
of Sec. 16, T. 26 N.,
R. 7TEW.M,

600 ft. west and 100
ft. No. of SE cor.
of Sec. 5, T. 27 N.,
R. 8 EW.M.

350 f1. west and 900
ft. No. of SE cor.
of Sec. 5, T. 27 N.,
R. 8 EW.M.

600 ft. west and 1050
ft. No. of E cor. of
Sec. 12, T. 25 N,

R. 6 EW.M.

500 f1. So. and 1120
ft. east of center
Sec. 28, T. 25 N.,
R.7EWM.

600 ft. No. of E1/4
cor. of Sec. 28,
T.25 N, R. 7 EW.M.

335 ft. No. and 130
ft. east of S1/4 cor.
of Sec. 8, T. 28 N,
R.SEWM.

Immediately below

confl. of West Fork

in SE1/4NW1/4 Sec. 33,
T.28 N, R. 7 EW.M.

Immediately above said
confl. of West Fork.

Immediately above
confl. of Roesigner

Cr. in NE1/4NW1/4 of
Sec. 3, T.28 N,,

R. 7 EW.M.

Roesigner Creek,
immediately above
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Stream Limitation Point of Measurement

said confl. with
Woods Creek.

West Fork, immediately
above said confl. with
Woods Creek.

West Fork when it
crosses the No. line
of Sec. 5, T.28 N,
R.7 EWM.

Lake outlet at
NE1/4NE1/4 of Sec. 9,
T.25 N.,, R TEWM.

River 0.5 cfs.

No diversion when
flow drops below
5.0 cfs.

No diversion when
flow drops below
2.5 cfs.

Woods Creek, Tribu-
tary to Skykomish
River

Woods Creek, Tribu—
tary to Skykomish
River

No diversion when
flow drops below
1.0 cfs.

Unnamed Lake (Morris
Lake), Tributary to
Horseshoe Lake
NOTE: Affected stream reaches extend from
mouth to headwaters and include all
tributaries in the contributing drainage
area unless specifically excluded.

(2) The department, having determined there are no
waters available for further appropriation through the
establishment of rights to use water consumptively, clos-
es the following streams to futher consumptive appropri-
ation for the periods indicated. These closures confirm
surface water source limitations previously established
administratively under authority of chapter 90.03 RCW
and RCW 75.20.050.

SURFACE WATER CLOSURES

Date of Period of
Stream Closure Closure
Griffin Creek, Tributary 9/22/53 All year
to Snoqualmie River
Harris Creck, Tributary 1/20/44 All year
to Snoqualmie River
Little Pilchuck Creek, 5/6/52 All year
Tributary to Pilchuck
River
May Crecek, Tributary 10/13/53 All year
to Wallace River
Patterson Creek, Tributary 2/19/52 All year
to Snoqualmie River
Quilceda Creek, Tributary 6/10/46 All year
to Ebey Slough
Raging River, Tributary 9/20/51 All year
to Snoqualmie River
Unnamed Stream (Bodell 9/6/51 All year

Creek), Tributary to
Pilchuck River

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-507-040 GROUND WATER. In future
permitting actions relating to ground water withdrawals,
the natural interrelationship of surface and ground wa-
ters shall be fully considered in water allocation deci-
sions to assure compliance with the meaning and intent
of this regulation.

NEW SECTION

WAC 173-507-050 EXEMPTIONS. (1) Nothing
in this chapter shall affect existing water rights, riparian,
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appropriative, or otherwise, existing on the effective date
of this chapter, nor shall it affect existing rights relating
to the operation of any navigation, hydroelectric or wa-
ter storage reservoir or related facilities.

(2) Domestic inhouse use for a single residence and
stock watering, except that related to feed lots, shall be
exempt.

NEW SECTION

WAC 173-507-060 FUTURE RIGHTS. No right
to divert or store public surface waters of the Snohomish
WRIA 7 shall hereafter be granted which shall conflict
with the instream flows and closures established in this
chapter. Future rights for nonconsumptive uses, subject
to the conditions herein established, may be granted.

NEW SECTION

WAC 173-507-070 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as appropriate under author-
ities vested in it, including but not limited to the issu-
ance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 43.83B.335.

NEW SECTION

WAC 173-507-080 REGULATION REVIEW.
The rules in this chapter shall be reviewed by the-de-
partment at least once in every five—year period.

WSR 79-10-004
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—September 5, 1979]

The State Hospital Commission is scheduled to meet on
Thursday, September 27, 1979, beginning at 9:30 a.m.,
at the University Tower Hotel, Seattle, Washington.
(This is in addition to the meeting scheduled for Thurs-
day, September 13, 1979, beginning at 9:30 a.m., at the
Vance Airport Inn at Sea-Tac, notices of which were
sent on August 23, 1979.) The hospitals scheduled for
informal hearings have previously filed with the Com-
mission their annual budget and rate requests or their
requests for amendments to their previously approved
budget and rates. Staff findings and recommendations
will be prepared and transmitted to the scheduled hospi-
tals and to members of the Hospital Commission in ac-
cordance with WAC 261-40-135. Such information is
on file in the Commission's office and is available for
inspection.

WSR 79-10-005
PROPOSED RULES

BOARD OF PHARMACY
[Filed September 6, 1979)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
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Board of Pharmacy intends to adopt, amend, or repeal
rules concerning WAC 360-16-070;

that such agency will at 1:30 p.m., Thursday, Sep-
tember 20, 1979, in the St. Lukes Auditorium, 7th and
Chandler, Spokane, WA, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Thursday, September
20, 1979, in the St. Lukes Auditorium, 7th and Chan-
dler, Spokane, WA.

The authority under which these rules are proposed is
RCW 18.64.005(11).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 20, 1979, and/or orally at
1:30 p.m., Thursday, September 20, 1979, St. Lukes
Auditorium, 7th and Chandler, Spokane, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-07-001 filed with the
code reviser's office on 6/7/79.

Dated: September 6, 1979
By: David C. Campbell, Jr.
Executive Secretary

WSR 79-10-006
ADOPTED RULES

BOARD OF PHARMACY
[Order 150, Resolution 9/79—Filed September 6, 1979]

Be it resolved by the Washington State Board of
Pharmacy acting at the large meeting room of the
Burien Public Library, 14700 Sixth Avenue, S.W.,
Burien, WA, that it does promulgate and adopt the an-
nexed rules relating to WAC 360-36-220 and 360-36-
230.

This action is taken pursuant to Notice No. WSR 79—
07-054 filed with the code reviser on 6/25/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Pharmacy as authorized in RCW 18.64.005(11) and
69.50.301.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 6, 1979.

By David C. Campbell, Jr.

Executive Secretary

AMENDATORY SECTION filed
11/8/77)

WAC 360-36-220 PRODUCT RESTRICTIONS.
Sodium pentobarbital obtained under this limited regis-
tration shall be labeled "For veterinary use only". ((and

(Order 138,
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mgredients which-aremot controticd substant:s' .s)a) Tthhaet
board will make available a list of approved products.

AMENDATORY SECTION
11/8/77)

WAC 360-36-230 REGISTRATION. (1) Regis-
trations under chapter 69.50 RCW shall be for an an-
nual period with the registration period ending on
((May)) October 31st of each year. The registration fee
shall be as follows:

(a) $15.00 for application for limited registration.

(b) $10.00 for annual renewal of limited registration.

(2) A separate registration is required for each sepa-
rate location.

(3) Registration with the drug enforcement adminis-
tration shall be limited to schedule ((H)) 11 nonnarcotic
controlled substances and shall be used only for the ac-
quisition of ((drugs)) sodium pentobarbital for animal
euthanasia,

(Order 138,

filed

WSR 79-10-007
ADOPTED RULES

BOARD OF PHARMACY
[Order 151, Resolution 9/79—Filed September 6, 1979]

Be it resolved by the Washington State Board of
Pharmacy, acting at the large meeting room of the
Burien Public Library, 14700 Sixth Avenue, S.W.,
Burien, WA, that it does promulgate and adopt the an-
nexed rules relating to the amending of WAC 360-12—
110, 360-12-120, 360-16-050 and 360-16-070; amend-
ing WAC 360-16-170; repealing WAC 360-16-060 and
360-16-160; amending WAC 360-23-020 and 360-36—
010.

This action is taken pursuant to Notice No. WSR 79-
07-001 filed with the code reviser on 6/7/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule WAC 360-36-010 is promulgated pursuant
to RCW 69.50.301 which directs that the Washington
State Board of Pharmacy has authority to implement
the provisions of Controlled Substances Act.

This rule WAC 360-12-110, 360-12-120, 360-16—
050, 360-16-170, 360-16-060, 360-16-160 and 360—
23-020 is promulgated under the general rule-making
authority of the Washington State Board of Pharmacy
as authorized in RCW 18.64.005(11).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). A

APPROVED AND ADOPTED September 6, 1979.

By David C. Campbell, Jr.
Executive Secretary
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AMENDATORY SECTION (Regulation 5, filed
3/23/60)

WAC 360-12-110 ((REGISTERED)) LICENSED
PHARMACISTS CHANGE OF HOME ADDRESS.

All ((registered)) licensed pharmacists shall notify the
state board of pharmacy of any change of home address.

AMENDATORY SECTION (Regulation 8, filed
3/23/60)

WAC 360-12-120 ((REGISTERED)) LICENSED
PHARMACISTS—EMPLOYED AS RESPONSIBLE
MANAGERS—DUTY TO NOTIFY BOARD. ((Reg-
istered)) Licensed pharmacists employed as responsible
managers for a_pharmacy shall at once notify the state
board of pharmacy of such ((responsibility)) employ-
ment and shall comply with such instructions as may be
received ((from—the-statc-board-of pharmacy)). A phar-
macist shall also at once notify the state board of phar-
.macy of termination of employment as a responsible
manager. Please refer to WAC 360-16-050 for addi-
tional information.

AMENDATORY SECTION (Regulation 6, filed
3/23/60)

WAC 360-16-050 RESPONSIBLE MANAG-
ER—APPOINTMENT. Every ((nonregistered)) nonli-
censed proprietor of ((a—drug—storc)) one or more
pharmacies shall place in charge ((of—such—store)) of
each pharmacy a licensed pharmacist ((registered-imthe
statcof—Washington)) who shall be known as ((2)) the
"responsible manager" ((;-and-suchnonregistered)). The
nonlicensed proprietor shall ((at-once)) immediately re-
port to the state board of pharmacy the name of
((such)) the "responsible manager”, ((and—shalt—com=
pty)) who shall ensure that the pharmacy complies with
all the laws, rules and regulations (( affecting—such
stores)) pertaining to the practice of pharmacy. Every
portion of the establishment coming under the jurisdic-
tion of the pharmacy laws shall be under the full and
complete control of such responsible manager. A now—
licensed proprietor_shall at once notify the board of
pharmacy of the termination of employment of a re-
sponsible manager. Please refer to WAC 360-12-120
for additional information.

AMENDATORY SECTION (Regulation 17, filed
3/23/60)

WAC 360-16-170 DRUG VENDING MACHINE
FOR OVER-THE-COUNTER DRUGS. ((¥heuscof

anymcchmcal—dmcc-mng‘mat‘hmc'ﬂffhﬁﬂrof
h . - g ’ g . it

1 : i ibited)) Over—
the—counter drugs may be sold by the use of a mechani-
cal device or vending machine. Any mechanical device
or vending machine so used shall be licensed as a shop-
keeper outlet pursuant to chapter 18.64 RCW. All over—
the—counter drugs so sold shall be in the original manu-
facturer's package with complete labeling as required by
federal law and 21 CFR which requirements are specifi-
cally incorporated herein by this reference.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed: :

WAC 360-16-060 RESPONSIBLE MANAG-
ER—RESPONSIBILITY.

WAC 360-16-160 SALE OF INHALERS OVER
THE COUNTER.

AMENDATORY SECTION (Order
10/31/74)

WAC 360-23-020 DRUG PRICE ADVERTIS-
ING CONDITIONS. A pharmacy may advertise legend
or prescription drug prices provided:

(1) The advertising complies with all state and federal
laws, including regulations of the United States food and
drug administration and the Washington state consumer
protection act, chapter 19.86 RCW.

(2) The advertising is solely directed towards provid-
ing consumers with drug price information and does not
promote the use of a prescription drug or drugs to the
public.

(3) The drug price advertising shail contain all the
following information for all drug products or brand
names used in the advertisement:

(a) The proprietary name of the drug product adver-
tised, if any,

(b) The generic name of the drug product advertised,
if any,

(c) The strength of the drug product advertised. If the
drug product advertised contains more than one active
ingredient and a relevant strength can be associated with
it without indicating each active ingredient, the generic
name and quantity of each active ingredient is not
required.

(d) The dosage form of the drug product advertised,
and

(¢) The price charged for a specified quantity of the
drug product.

(4) Advertising of any generic drug that in any way
compares a generic drug to a brand name drug may not
in any manner imply that the brand name drug is the
product offered for sale.

124, filed

AMENDATORY SECTION
1/25/78)

WAC 360-36-010 UNIFORM CONTROLLED
SUBSTANCES ACT. (1) Consistent with the concept
of uniformity where possible with the federal regulations
for controlled substances (21 CFR), the federal regula-
tions are specifically made applicable to registrants in
this state by virtue of RCW 69.50.306. Although those
regulations are automatically applicable to registrants in
this state, the board is nevertheless adopting as its own
regulations the existing regulations of the federal gov-
ernment published in the code of federal regulations re-
vised as of April 1, ((#977)) 1979, and all references
made therein to the director or the secretary shall have
reference to the board of pharmacy, and the following
sections are not applicable: section 1301.11-.13, section
1301.31, section 1301.43-.57, section 1303, section
1308.41—.48, and section 1316.31-.67. The following

(Order 140, filed
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specific rules shall take precedence over the federal rules
adopted herein by reference, and therefore any inconsis-
tencies shall be resolved in favor of the following specific
rules.

(2) Registrations under chapter 69.50 RCW shall be
for an annual period with the registration period ending
on ((May3istofcach—year)) a date to coincide with
those license renewal dates as found in rules promulgat-
ed under chapter 18.64 RCW. The registration fee shall
be as follows:

(a) $15.00 for a dispensing registration (i.e.,
pharmacies);

(b) $10.00 for the annual renewal for dispensing (i.e.,
pharmacies);

(c) $30.00 for registration for distributors (i.e.,
wholesalers);

(d) $25.00 for the annual renewal for distributors
(i.e., wholesalers);

(e) ((55566)) $50.00 for a
manufacturers;

(f) $50.00 for the annual renewal for manufacturers;

(g) $15.00 for application for physician's assistant;

(h) $10.00 for the annual renewal for physician's
assistant’

(i) $15.00 for application for limited registration to
obtain sodium pentobarbital for animal euthanasia;

(j) $10.00 for annual renewal of limited sodium pen-
tobarbital registration.

(3) A separate registration is required for each prin-
ciple place of business (as defined in section 1301.23)
where controlled substances are manufactured, distrib-
uted or dispensed. Application for registration must be
made on forms supplied by the pharmacy board, and all
information called for thereon must be supplied unless
the information is not applicable, in which case it must
be indicated. An applicant for registration must hold the
appropriate wholesaler, manufacturer or pharmacy li-
cense provided for in ((REW—18:64-043—2and
-045))chapter 18.64 RCW.

(4) Every registrant shall be required to keep invento-
ry records required by section 1304.04 (of the federal
rules which have been adopted by reference by Rule 1)
and must maintain said inventory records for a period of
five years from the date of inventory. Such registrants
are further required to keep a record of receipt and dis-
tribution of controlled substances. Such record shall
include:

(a) Invoices, orders, receipts, etc. showing the date,
supplier and quantity of drug received, and the name of
the drug;

(b) Distribution records; i.e., invoices, etc. from
wholesalers and manufacturers and prescriptions records
for dispensers;

(c) In the event of a loss by theft or destruction, ((a
copy)) two copies of ((thereport)) DEA 106 (report of
theft or loss of controlled substances) must be transmit-
ted to the federal authorities ((f))and a copy ((
report)) must be sent to the board ((at-thesame-time)));

(d) For transfers of controlled substances from one
dispenser to another, a record of the transfer must be
made at the time of transfer indicating the drug, quan-
tity, date of transfer, who it was transferred to and from

registration for
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whom. Said record must be retained by -both the trans-
feree and the transferor. These transfers can only be
made in emergencies pursuant to section 1307.11 (fed-
eral rules).

(5) The records must be maintained separately for
schedule II drugs. The records for schedule III, IV and
V drugs may be maintained either separately or in a
form that is readily retrievable from the business records
of the registrant. Prescription records will be deemed
readily retrievable if the prescription has been stamped
in red ink in the lower right hand corner with the letter
"C" no less than one inch high, and said prescriptions
are filed in a consecutively numbered prescription file
which includes prescription and noncontrolled
substances.

(6) A federal order form is required for each distri-
bution of a schedule I or II controlled substance, and
said forms along with other records required to be kept
must be made readily available to authorized employees
of the board.

(7) Schedule II drugs require that a dispenser have a
signed prescription in his possession prior to dispensing
said drugs. An exception is permitted in an "emergen-
cy." An emergency exists when the immediate adminis-
tration of the drug is necessary for proper treatment and
no alternative treatment is available, and further, it is
not possible for the physician to provide a written pre-
scription for the drug at that time. If a schedule II drug
is dispensed in an emergency, the practitioner must de-
liver a signed prescription to the dispenser within 72
hours, and further he must note on the prescription that
it was filled on an emergency basis. _

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 79-10-008
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed September 6, 1979—Withdrawn September 7, 1979]

I, N. Spencer Hammond, Ex. Assist. of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to nursing home accounting and reimbursement sys-
tem, amending chapter 388-96 WAC.

This action is taken pursuant to Notice No. WSR 79—
07-104 filed with the code reviser on 7/3/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),
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APPROVED AND ADOPTED August 29, 1979.
By N. Spencer Hammond
Executive Assistant

Notice of Withdrawal:

On September 6, 1979 the Department of Social and
Health Services filed Administrative Order 1430, WSR
79-10-008, relating to an amendment to chapter 388-96
WAC: Nursing home accounting and reimbursement
system. This action was taken pursuant to Notice Num-
ber WSR 79-07-104 filed with the Code Reviser on July
3, 1979. The Code Reviser's Office assigned WSR
Number 79-10-008 to the Order filed on September 6,
1979.

This is to advise your office that the department wishes
to withdraw Administrative Order Number 1430. A de-
cision as to the agreed upon wording of the proposed
amendment to 388-96 WAC will be forthcoming.

Dated: September 7, 1979
By: N. Spencer Hammond
Executive Assistant

WSR 79-10-009
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-74—Filed September 6, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal-use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is low water in Capitol Lake has
made returning salmon extraordinarily vulnerable to
personal-use fishing and increased the potential for
snagging. This order is necessary to protect the run.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
“statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 6, 1979.

By Gordon Sandison
Director
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NEW SECTION

WAC 220-57A-03000C CAPITOL LAKE Not-
withstanding the provisions of WAC 220-57A-030, ef-
fective September 7, 1979 until further notice, it shall be
unlawful to take, fish for or possess salmon for personal-
use from the waters of Capitol Lake.

WSR 79-10-010
ADOPTED RULES

DEPARTMENT OF LICENSING
[Order 552-DOL—Filed September 7, 1979]

Be it resolved by the Department of Licensing, acting
at the 4th Floor Conference Room, Room 4A, High-
ways—Licenses Building, Olympia, Washington 98504,
that it does promulgate and adopt the annexed rules re-
lating to the amending of WAC 308-61-300, 308—61-
310, 308-61-320, 308-61-330, 308-61-340, 308-61-
400, 308-61-410, 308-61-420, 308-61-430, 308-61-
440, 308-61-450 and repealing WAC 308-61-015,
308-61-020 and 308-61-035.

This action is taken pursuant to Notice No. WSR 79—
08-087 filed with the code reviser on 7/27/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.79.080
which directs that the Director of the Department of Li-
censing has authority to implement the provisions of
chapter 46.79 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 7, 1979.

By R. Y. Woodhouse
Director

AMENDATORY SECTION
MV451, filed 9-26-77)

WAC 308-61-300 HULK HAULER—APPLI-
CATION FOR LICENSE. The application for a hulk
hauler's license shall be made on the form provided by
the department and shall include, in addition to any
other information the department may require in_addi-
tion to the provisions of RCW 46.79.030:

(1) ((Fhenameof-thepersom—firmor-corporatiomun=
l hch—the—busi i ; |—thebusi
address;—anmd—the—manrets)—and—address{es)—of —any

(s)-having— the—busimess.—orif 4
ratiom;of-theofficers-thereof:and)) A statement regard-
ing whether or not the applicant has ever previously had
a license as a hulk hauler, wrecker or registered disposer
denied, suspended or revoked and on what dates and
what grounds.

(2) A certification from the chief of police of a city
over five thousand population, or from a member of the
Washington state patrol in all other areas, ((that—the
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appﬁcam—can—bc—fmmd-a't-thc-addrcss-shown—on—ﬂrc—ap:
plicatiomand)) that his vehicle(s) are properly identified
in accordance with WAC 308-61-320(5).

The license expires annually on June 30th and may be
renewed prior to that date by filing an application, se-
curing a signature of the appropriate member of the
Washington state patrol on his application, and paying a
renewal fee of ten dollars. Failure to renew the license
prior to June 30th will require a new application and
payment of a ten dollar fee.

AMENDATORY SECTION
MV451, filed 9-26-77)

WAC 308-61-310 HULK HAULER—SPECIAL
PLATES. All vehicles used by hulk haulers on the high-
ways of this state shall bear regular license plates and in
addition, special hulk hauler's plates. Each vehicle shall
display both special plates assigned to it, provided that
when any vehicle being towed does not have valid license
plates, the hulk hauler plates may be split, with one be-
ing displayed on the front of the towing vehicle and the
other on the rear of the vehicle being towed. The plates
serve in lieu of a trip permit or current license plates for
the vehicle(s) being transported.

The plates may be obtained at a fee of six dollars for
the first set, and three dollars for each additional set((;))
which_charges include the reflectorization fee required
by RCW 46.16.237. ((t)) They shall expire ‘simulta-
neously with the hulk hauler's license.

(Amending Order

AMENDATORY SECTION
MV451, filed-9-26-77)

WAC 308-61-320 HULK HAULER—GENER-
AL PROCEDURES AND REQUIREMENTS. Hulk
haulers shall comply with all statutes, rules and regula-
tions relative to the handling of vehicles and vehicle
hulks.

(1) Change of address. The department shall be noti-
fied immediately of any change of mailing address.

(2) License certificate. The license certificate shall be
carried in the vehicles operated by hulk haulers. If a
hulk hauler operates more than one vehicle he shall re-
quest additional license certificates for each vehicle.
Such certificates shall also be carried for inspection by
law enforcement officers.

A license certificate shall not be construed to be an
authorization to store vehicle hulks or parts at the licen-
see's mailing address.

(3) Tow car fee. The licensee of any fixed load vehicle
equipped for lifting or transporting any disabled, im-
pounded or abandoned vehicle or part thereof, may pay
a twenty-five dollar fee in lieu of tonnage fees provided
in RCW 46.16.070.

(4) Inspection of transport vehicle, premises. (a) Prior
to the issuance of a hulk hauler license the vehicle to be
used in transporting vehicle salvage must be inspected by
the appropriate law enforcement official to verify com-
pliance with safety requirements applying to transporta-
tion of vehicle salvage on the highways of the state.

(Amending Order
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(b) The premises of the hulk hauler shall be subject to
periodic inspection by appropriate law enforcement offi-
cers and authorized representatives of the department to
confirm storage of vehicle hulks or parts is not taking
place.

(5) Identification of licensee's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
which are operated on the highways of this state shall
display the licensee's name, mailing address, and current
business telephone number of such licensee. Such infor-
mation shall be painted on or permanently affixed to
both sides of the vehicle in letters or numerals at least
three inches high.

AMENDATORY SECTION
MV174, filed 10-29-73)

WAC 308-61-330 HULK HAULER—————
PROCEDURES FOR ACQUIRING AND SELLING
VEHICLES. (1) Supporting acquisition for transport,
resale. The hulk hauler may acquire vehicles or hulks for
transport and resale to a licensed motor vehicle wrecker
or scrap processor if the transferor can furnish proof of
ownership, in the form of a certificate of title properly
endorsed, from a state issuing a title, or a certificate of
registration and notarized bill of sale from a state issu-
ing only a registration certificate. If such evidence of
ownership is not available, the following documents may
serve to support acquisition or possession by a licensed
hulk hauler:

(a) Private persons. Acquisitions from private persons
may also be supported by affidavits of lost or stolen title
and authorization to dispose.

(i) Affidavit of lost or stolen title signed by the owner
on record with the department.

(ii) Authorization to dispose.

(b) All licensees other than wreckers. In addition to a
properly endorsed title, ((#A)) acquisition from licensees
other than wreckers may also be supported by one of the
following: '

(i) Affidavit of lost or stolen title signed by owners of
record with the department.

(ii) Authorization to dispose signed by a law enforce-
ment officer.

(iii) Affidavit of sale from a registered disposer.

((fiv)y Biltof sate:

=—nvorce-or-bittof satefromwrecker:))

(c) Licensed vehicle wreckers. Acquisition from
wreckers licensed by the department may be supported
by obtaining his invoice or bill of sale listing each vehicle
by the wrecker's "yard number". Such invoice or bill of
sale shall be given to the scrap processor purchasing the
vehicles listed therein.

(2) Must possess supporting documentation. Before a
hulk hauler may transport any vehicle for resale, he shall
have in his possession documents to support lawful ac-
quisition or possession, as enumerated in subsection (1)
of this section. Such documentation shall be in his pos-
session at all times while the vehicle is transported.

(3) Handling vehicles. A hulk hauler may not operate
as a wrecker or remove parts from vehicles, provided
that he may remove the parts necessary to sell vehicle

(Amending Order
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salvage to a licensed scrap processor, e.g., the uphol-
stery, gasoline tank, and tires, so long as such parts are
removed on the premises of a licensed wrecker or scrap
processor where prior permission is granted or at a loca-
tion approved by the department.

(4) May sell to licensed wreckers and scrap proces-
sors. Vehicles in the possession of a licensed hulk hauler
may only be sold to a licensed wrecker or scrap
processor.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-340 HULK HAULER———
GROUNDS FOR DENIAL, SUSPENSION, REVO-
CATION—UNLAWFUL PRACTICES. In addition to
RCW 46.79.070 and WAC 308-61-050, a hulk hauler's
license may be denied, suspended, or revoked whenever
the director has reason to believe the hulk hauler or ap-
plicant has committed, or is at the time committing, one
of the following unlawful practices:

(1) Transporting any vehicle without first obtaining
and having in his possession at all times while transport-
ing, appropriate evidence of ownership or of lawful pos-
session for such vehicle;

((&)-Committingforgery-ona—certificate-of tithe; reg=
any-vehicletransported;))

((4))) (2) Engaging in any activity relative to vehi-
cles except the acquisition and transportation for resale
thereof to a licensed wrecker or scrap processor;

((65))) (3) Selling vehicles or vehicle parts other than
to a licensed wrecker or scrap processor;

((£67)) (4) Selling or disposing of a vehicle or part
thereof which he knows or has reason to know has been
stolen or appropriated without the consent of the owner;

((6)) (5) Operating as a wrecker or removing parts
from vehicles, provided that a hulk hauler may remove
those parts necessary to sell vehicle salvage to a licensed
scrap processor, e.g., the upholstery, gasoline tank, and
tires, so long as such parts are removed on the premises
of a licensed wrecker or scrap processor where prior
permission is granted or at a location approved by the
department;

(£t
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((£9))) (6) Hauling vehicles from a licensed wrecker
to a licensed scrap processor without obtaining and hav-
ing in his possession during transport the wrecker's in-
voice or bill of sale for the vehicles being transported;

((t8))) (7) Renting, leasing or borrowing the special
license plates issued to a wrecker, or representing him-
self as being entitled to use wrecker's plates to sell vehi-
cles to scrap processors, or otherwise using such plates;

(32]
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(H)-Fait i rovisior-of

46-79-REW-oranyrutes—and-regulations-adopted-there=
u"]dc.' o “"lh any .Uf th'c pro llsmns .oﬁf Fitte Flﬁ.lltEnF
vehictes:))

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-400 SCRAP PROCESSOR—AP-
PLICATION FOR LICENSE. The application for a
scrap processor's license shall contain, in addition to any
other information the department may require:

(( . . - ? . . i

der—which—the—business—with-be—conducted;—the—busimess
address,—and—the—mame(s)—and—addresstes)—of —any
fors; ;and))

((62Y)) (1) A certification from the chief of police of a
city over five thousand population, or from a member of
the Washington state patrol in all other areas, that the
application [applicant] can be found at the address
shown on the application.

A fee of twenty—five dollars shall accompany each
original application. The license expires annually on
June 30 and may be renewed prior to that date by filing
an application and payment of a renewal fee of ten dol-
lars. Failure to renew the license prior to June 30 will
require payment of the original license fee of twenty—five
dollars, instead of the ten dollar renewal fee.

(Amending Order

AMENDATORY SECTION
MV4sl, filed 9-26-77)

WAC 308-61-410 SCRAP PROCESSOR—SPE-
CIAL PLATES. ((AH)) ((v)) Vehicles owned or operat-
ed on the highways of this state by a scrap processor and
used by him in ((the-conduct-of-his-business)) gathering
vehicle hulks or salvage shall bear regular license plates
and, in addition, ((spectat-scrapprocessor's)) hulk hauler
plates. Such plates serve in lieu of a trip permit or cur-
rent license for any vehicle being transported. Each ve-
hicle shall display all plates issued to it.

The plates may be obtained at a fee of six dollars for
the first set, and three dollars for each additional set in-
cluding the reflectorization fee required by RCW 46.16-
.237; they expire simultaneously with the scrap
processor's license.

(Amending Order

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-420 SCRAP PROCESSOR———
GENERAL PROCEDURES AND REQUIRE-
MENTS. All scrap processors shall comply with all
statutes, rules and regulations relative to the demolition
of vehicles and vehicle hulks.

(1) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(2) Display of license certificate. The license certifi-
cate of the scrap processor shall be displayed conspicu-
ously at the business address shown on the application
and shall be available for inspection by law enforcement
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officers and authorized representatives of the
department.

(3) Inspection of premises. The premises of the scrap
processor shall be subject to periodic inspection by ap-
propriate law enforcement officers and authorized repre-
sentatives of the department.

(4) Surrender of license plates. All license plates
coming into the possession of the scrap processor shall
be surrendered to an authorized representative of the
department at such time as the monthly report under

RCW 46.79.020 is forwarded to the department.

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-430 SCRAP PROCESSOR——
PROCEDURES FOR ACQUIRING VEHICLES FOR
DEMOLITION. (1) Supporting acquisition. A scrap
processor may acquire vehicles for demolition if the
transferor can furnish proof of ownership, in the form of
a certificate of title properly endorsed, from a state issu-
ing a title, or a certificate of registration and notarized
bill of sale from a state issuing a registration certificate
only. If such evidence of ownership is not available, the
following documents may serve to support acquisition or
possession by a licensed scrap processor:

(a) Private persons. Acquisition from private persons
may also be supported by affidavits of lost or stolen title
and authorizations to dispose.

(i) Affidavit of lost or stolen title.

(i) Authorization to dispose.

(b) All licensees other than wreckers. Acquisition
from licensees other than wreckers may also be support-
ed by one of the following:

(i) Affidavit of lost or stolen title.

(ii) Authorization to dispose.

(i11) Affidavit of sale.

((tiv)y Bittof safer))

((tv))) (iv) Invoice or bill of sale from wrecker.

(c) Licensed vehicle wreckers. Acquisition from
wreckers licensed by the department do not require the
detailed supporting documentation otherwise required,
provided that the wrecker has made monthly reports of
vehicles wrecked or dismantled, or acquired for such
purpose, and has provided an invoice or bill of sale list-
ing each vehicle in the load to be purchased by "yard
number”. The scrap processor should verify that he is
dealing only with currently licensed wreckers; for this
purpose, the department will provide lists of licensed
wreckers to scrap processors periodically. '

(2) Out—of-state vehicles. (a) Scrap processors may
acquire vehicle salvage from out of state provided that
the acquisition is supported by appropriate documenta-
tion of ownership of each vehicle of the types enumerat-
ed in subsection (1); or

(b) Submit an affidavit prepared by the out—of-state
hauler certifying his rightful and true possession of the
vehicles contained in the bulk shipment and that he has
complied with all statutes, rules and regulations relating
to such vehicles in the state or province of origin.

(Amending Order
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AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-440 SCRAP PROCESSOR——
PROCEDURES FOR MONTHLY REPORTS. (1)
Must maintain books and files. (a) The scrap processor
shall maintain books and files of all vehicles acquired
other than from a wrecker which shall contain the
following:

(i) A description of each vehicle acquired by make,
model, year and vehicle identification number;

(ii) The date acquired, name of the person, firm or
corporation from which obtained, and the wrecker li-
cense numbers if such person is licensed as a wrecker by
the department;

(iii) A description of the document evidencing owner-
ship, and if a certificate of title or registration, the title
or registration number; and

(iv) The license plate number and name of state in
which vehicle was last registered.

(b) For all vehicles acquired from a licensed wrecker,
a copy of the wrecker's invoice or bill of sale shall suffice
as the record of acquisition and demolition.

(¢) Such records shall be maintained for three years
and shall be subject to periodic inspection by authorized
representatives of the department and appropriate law
enforcement officers.

(2) Must furnish written reports. By the tenth of the
month following acquisition of vehicles or hulks for de-
molition, each scrap processor shall submit a report, on
the form provided by the department, listing each vehi-
cle or part thereof, whether or not such vehicles have
been demolished. This report shall be made in duplicate,
retaining the duplicate for the scrap processor's files.
The report shall give such information as the scrap pro-
cessor is required to keep by subsection (1) above, pro-
vided that the scrap processor need not include copies of
a wrecker's invoice or bill of sale in such report so long
as he retains copies of the invoices and bills of sale for a
period of three years. It shall be accompanied by prop-
erly endorsed certificates of title or registration or such
other adequate evidence of ownership as may come into
the scrap processor's possession when he acquires vehi-
cles for salvage from ((other)) than wreckers licensed by
the department. The receipts for license plates surren-
dered to the department, as required by subsection (4) of
WAC 308-61-420, shall also accompany the monthly
reports. '

(Amending Order

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-450 SCRAP PROCESSOR——
GROUNDS FOR DENIAL, SUSPENSION, REVO-
CATION—UNLAWFUL PRACTICES. In addition to
RCW 46.79.070 and WAC 308-61-050, a scrap proces-
sor's license may be denied, suspended or revoked when-
ever the director has reason to believe that the scrap
processor or applicant has committed, or is at the time
committing, one of the following unlawful practices:

(1) Engaging in any activity relative to vehicles ((ex=
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which is not included in RCW 46.79.010(3) and RCW
46.79.010(5);

(2) Acquiring vehicles for salvage without appropriate
evidence of ownership. (( 1 ifyt

(3) Acquiring vehicles for salvage other than from the
legal owner of record, any agency of government, an
owner of private property on which the vehicle was
abandoned, or a person holding a valid license issued by
the department.

« . . ——
K t.I) Emulunttmg mgf".”" .a certificate af]t'ltllc,)l):g

((65))) (4) Acquiring, having in his possession, or de-
molishing a vehicle or part thereof which he knows or
has reason to know has been stolen or appropriated
without the consent of the owner;

((te

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 308-61-015 DEFINITIONS—
VEHICLES. '

(2) WAC 308-61-020 DEFINITIONS—PER-
SONS SUBJECT TO REGULATION.

(3) WAC 308-61-035 SEGREGATION OF VE-
HICLES, REQUIRED.

WSR 79-10-011
ADOPTED RULES

DEPARTMENT OF LICENSING
(Order 553-DOL—Filed September 7, 1979]

Be it resolved by the Department of Licensing, acting
at the 4th Floor Conference Room, Room 4A, High-
ways—Licenses Building, Olympia, Washington 98504,
that it does promulgate and adopt the annexed rules re-
lating to the amending of WAC 308-61-130, 308-61-
140, 308-61-200, 308-61-210, 308-61-220, 308-61-
230, 308-61-260 -and 308-61-270; and adding WAC
308-61-155, 308-61-160, 308-61-165, 308-61-170
and 308-61-180.

This action is taken pursuant to Notice No. WSR 79-
08-088 filed with the code reviser on 7/27/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.80.140
and 46.52.115 which directs that the Director of the
Department of Licensing has authority to implement the
provisions of chapters 46.80 and 46.52 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED September 7, 1979.
By R. Y. Woodhouse
Director

AMENDATORY SECTION
MV451, filed 9-26-77)

WAC 308-61-130 REGISTERED DISPOSERS—
PROCEDURES FOR SALE. ((©nty-tow-truckoperat-
has-beenteft, may-sett-abandoned-vehictes:

(1) Notice of custody and sale. Notice of custody and
sale given to the registered and legal owners shall de-
scribe the abandoned vehicle or hulk by make, model,
year and vehicle identification number, and shall state
the amount of the lien for towing and storage, and the
date and place of public sale if the vehicle is not re-
claimed within fifteen days after notice was mailed to
such owner.

If the department or its authorized agent has received
application for transfer of title prior to the registered
disposer's request for owner information for an aban-
doned vehicle in his custody, and so notifies the regis-
tered disposer prior to the date of public sale, the
registered disposer shall send appropriate notice to the
latest owner of record even though the department has
given him the name and address of a previous owner of
record. ' :

When the registered disposer notifies a later owner of
record, he may include the cost of notice to both previ-:
ous and present owners of record in his actual costs of
sale.

(2) Vehicles registered out of state. Abandoned vehi-
cles registered in other states may be sold under the
same procedures for the disposition of abandoned vehi-
cles registered in this state. A copy of the notice of cus-
tody and sale shall be sent to the department of motor
vehicles in the state in which the vehicle was last
registered.

If license plates or registration certificates are not on
an abandoned vehicle in the custody of a registered dis-
poser or garage keeper, he shall conduct a thorough ex-
amination of the vehicle to determine its make, model,
year and vehicle identification number, and to locate in-
formation leading to the name of the registered and le-
gal owner and the state in which the vehicle was last
registered. The department may require an inspection by
the Washington state patrol to verify the vehicle identi-
fication number of such vehicle. All such information
shall be reported to the department, which will commu-
nicate with such other states as may be necessary to de-
termine whether the registered and legal owner
information is available for the vehicle.

When all reasonable efforts to obtain the owner infor-
mation have proved unsuccessful, including proof of ef-
forts to follow clues and mail notices to registered and
legal owners the vehicle may be disposed of in accord-
ance with all procedures except that the notification of
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the registered and legal owners by certified or registered
mail may be omitted if no clue to their addresses can be
found. A record of all steps taken to locate the owner(s)
of the vehicle shall be kept by the person having custody
thereof for a period of three years.

(3) Examination by potential bidders. (a) The regis-
tered disposers shall make vehicles offered for public sale
available for examination by potential bidders for a time
period of not less than three hours prior to the sale. Such
time period for vehicle examination shall be included in
the published ad required under RCW 46.52.112.

(b) The second and third highest bidder on each vehi-
cle may submit a written bid to the registered disposer.
The bid shall be on the abandoned vehicle bid forms
available from the department. Vehicles shall be sold to
the highest bidder but if the high bidder defaults the
next highest bidder, if known, shall have the right to
purchase for the amount of his bid and this process shall
continue until the vehicle is sold or no bidder remains.
Bids submitted in writing shall be retained for inspection
in the records of the registered disposer for not less than
three years.

(c) To implement the procedures set forth in this sec-
tion, registered disposers shall post a public notice of the
bidding procedures which shall clearly set forth to pro-
spective bidders the availability of bid forms for the sec-
ond and third highest bidders and other information as
provided by the department.

(4) May bid himself. The registered disposer may bid
on the abandoned vehicle. If his is the high bid and the
bid exceeds the amount of his lien and actual costs of
sale, he shall transmit the excess half to the county
treasurer and half to the state treasurer as he would if
the high bid was made by a person other than himself.

The registered disposer may not elect to retain the ve-
hicle if the high bid does not meet the amount of his lien
plus his actual costs of sale. If a registered disposer in-
tends to engage in the business of reselling vehicles he
acquires he shall first obtain a vehicle dealer licensed as
required in chapter 46.70 RCW.

(5) Actual costs of sale. In addition to charges speci-
fied in the fee schedule on file with the department, the
registered disposer may charge against the registered
owner or include in his lien only the actual expenses in-
curred in the sale of abandoned vehicle or hulk. Such
actual expenses may include, by way of example, the
amount paid for certified or registered mail, and the
amount spent to advertise the sale prorated among the
number of vehicles advertised. Any other provable actual
costs may be assessed. No registered disposer may
charge a flat percentage fee or other fixed amount as his
cost of sale for the purpose of subsection (5).

(6) Permissible charges. (a) Prior to the public sale
the abandoned disposer has a lien against the vehicle in
his possession for all actual costs, including charges for
towing and storage.

(b) If the amount for which the vehicle is sold at
public sale is not sufficient in dollar amount to pay the
amount of the lien and the actual costs of sale or ((one))
two hundred dollars, whichever is less, then the regis-
tered disposer shall have a deficiency claim against the
registered owner, on which he may seek a judgment in
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an appropriate court of law, in an amount which is the
lesser of the following:

(i) If the amount of the lien is ((one)) two hundred
dollars or more, then the difference between ((ome)) two
hundred dollars and the amount of the successful bid
which is less than ((one)) two hundred dollars;

(if) If the amount of the lien is ((eme)) two hundred
dollars or less, then the difference between the amount
of the lien and the amount of the successful bid which is
less than the amount of the lien;

(c) After the public sale, no registered disposer shall
attempt to procure from the registered owner of any
abandoned vehicle payment in an amount in excess of
the permitted deficiency claim;

(d) In addition, no registered disposer shall attempt to
procure payment for storage of an abandoned vehicle or
hulk for more than thirty days after he receives the
owner information from the department unless he re-
ceives written authority from the registered or legal
owner to store such vehicle for a longer period.

(e) RCW 46.52.111 time limits shall be observed ex-
cept_where delay is unavoidable in such instances as
when a later owner of record is found, vehicle processing
is delayed pending investigation of a vehicle's true iden-
tification number by law enforcement or other circum-
stance beyond the control of a registered disposer.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-140 REGISTERED DIS-
POSERS———PROCEDURES AFTER SALE. (1)
Affidavit of sale. The registered disposer shall complete
an affidavit of sale, on the form provided for this pur-
pose, which shall be given to the successful bidder at the
sale. The affidavit shall recite that the public sale was
held in accordance with the law and disposition of the
monies derived from such sale.

(2) Title must result from sale. The public sale of an
abandoned vehicle must result in the transfer of title
from the last registered and legal owners to the success-
ful bidder, or if no bids were made, to the registered
disposer. This will be accomplished by attaching the af-
fidavit to an application for certificate of title. This pro-
cedure must be followed by all persons except licensed
vehicle wreckers, hulk haulers and scrap processors who
may use the affidavit of sale in lieu of a certificate of ti-
tle, if it is attached to the monthly report of vehicles ac-
quired for destruction or demolition.

(3) Effect of new title. Upon issuance of new title to
the successful bidder or upon report of vehicle by a
wrecker or scrap processor, the rights ((to)) of prior li-
enholders and former owners, both registered and legal,
terminate with the sole exception of the permissible
claim for deficiency which survives in the registered dis-
poser, who may seek enforcement of such claim in an
appropriate court of law.

(4) Title transferred before second sale. The success-
ful bidder, or other person in lawful possession of the

(Amending Order
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vehicle after public sale, shall obtain title in his name
before he may sell or transfer his interest in such vehicle.
After the public sale and first transfer of title, the affi-
davit will no longer be an acceptable supporting docu-
ment for an application for certificate of title; the newly
issued title must accompany subsequent applications for
title.

NEW SECTION

WAC 308-61-155 LAW ENFORCEMENT PRO-
CEDURES FOR IMPOUNDING. The notification of
impoundment under RCW 46.61.565 or chapter 46.52
RCW mailed to the last registered and legal owner shall
include a certificate of mailing and shall be on a format
approved by the department and Washington state
patrol:

(1) Name, address and phone number of the im-
pounding enforcement agency, location which lead to
impoundment, make, model, description, identification
number, license plate number of vehicle and state which
issued, whether plate is current, comment on condition
of vehicle including obvious body damage or missing
equipment, brief reason for impounding, name, address
and phone number of registered disposer in whose custo-
dy the vehicle was placed, steps required to redeem the
vehicle, that a hearing may be requested within 10 days
of mailing the notification, location and address of the
district court in the area of the impound and that the
hearing request should be made to the district court by
request in an appropriate space on the notification form,
provision for the district court to acknowledge and date
the hearing request. In addition pursuant to RCW 46-
.52.114 a warning statement shall state "If a vehicle re-
mains unclaimed for 5 days, it may be deemed
abandoned and sold at a public sale.”

(2) If a registered owner prevails at a district court
hearing the impounding enforcement agency shall be li-
able to the registered disposer for permitted impound-
ment, towing and storage charges.

(3) Upon presentation of satisfactory proof to the
registered disposer holding the vehicle that the im-
poundment was held invalid the registered disposer shall
release the vehicle to the registered owner and collect
the appropriate impoundment amount from the im-
pounding agency.

NEW SECTION

WAC 308-61-160 LAW ENFORCEMENT NO-
TIFICATION STICKERS. (1) When a law enforce-
ment officer discovers an apparently abandoned vehicle
or hulk which does not appear to be a public safety haz-
ard under RCW 46.61.565 he shall attach a readily visi-
ble notification sticker which shall:

(a) Give date and time the sticker was attached,

(b) Identity of the officer,

(c) A statement that if the vehicle is not removed
within twenty—four hours from the time the sticker is
attached, the vehicle may be taken into custody and
stored at the owner's expense,

[36]

Washington State Register, Issue 79-10

(d) Identity, location and phone number of the en-
forcement agency where additional information can be
obtained.

(e) A warning that if the vehicle is taken into custody
it may be deemed abandoned 5 days after it has been
placed in storage and sold at public auction.

(2) If the vehicle has current Washington plates and
registration, the officer shall check the records to learn
the identity of the last owner of record. The officer or his
agency shall make a reasonable effort to contact the
owner by telephone in order to give the owner the infor-
mation on the notification sticker.

NEW SECTION

WAC 308-61-165 PLACING VEHICLES IN
CUSTODY. (1) If a vehicle is not removed in twenty—
four hours subsequent to placement of a notification
sticker, a law enforcement officer may take custody of
the vehicle or hulk and place it in the care of a regis-
tered disposer who shall tow it to his business location
for safekeeping.

(2) Whenever a law enforcement officer or his depart-
ment obtain the identity of the registered and legal
owner of an abandoned vehicle or hulk placed in the
custody of a registered disposer such information shall
be given to the disposer at the earliest possible time so as
to assist registered disposers in sending the required no-
tices to registered and legal owners.

NEW SECTION

WAC 308-61-170 VEHICLES IMPOUNDED
OR TAKEN INTO CUSTODY. Pursuant to RCW 46-
.52.114, if a vehicle remains unclaimed for 5 days from
the impound date or date taken into custody, it may be
deemed abandoned and subject to the provisions of
RCW 46.52.111 and RCW 46.52.112; PROVIDED
HOWEVER, that where a timely request for a hearing
has been made pursuant to section 4, chapter 178, laws
of 1979, st ex. sess., the procedural requirements of the
abandoned vehicle provisions of RCW 46.52.111, RCW
46.52.112 and RCW 46.52.114 (i.e. notice to registered
and legal owners and publishing in a newspaper of gen-
eral circulation of the date, time and place of public
sale, etc.) may be commenced but the sale of a vehicle at
public auction shall not take place until after the re-
quested hearing has been held or the request has been
otherwise disposed of by order of the district court.

NEW SECTION

WAC 308-61-180 HEARING REQUESTS (1)
Upon receipt of a hearing request from a registered
owner, a district court shall provide the registered dis-
poser and enforcement officer a copy of such request to-
gether with the assigned hearing date.

(2) Upon completion of the hearing, the district court
shall forward a copy of the judgment to the enforcement
agency and the registered disposer as shown on the
hearing request document.
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AMENDATORY SECTION
MYV174, filed 10-19-73)

WAC 308-61-200 @ WRECKERS—APPLICA-
TION FOR LICENSE. An original application for a
wrecker license shall be filed with the director on the
form provided for this purpose. The application must be
endorsed by the chief of police if city is over five thou-
sand population; otherwise, by member of the
Washington state patrol. The endorsement certifies that
the wrecker has an established place of business at the
address shown on the application and that his vehicle(s)
are properly identified in accordance with WAC 308-

61-220(6). ((Fhefecforanoriginatticenseis—twenty=
fivedottars:))

((kH-wrcckcrs'-ﬁcms;rcxpirc—amnaﬂy-on—Mz—}G

(Amending Order

the-ten—doltar renewatfee:)) No license will be renewed

unless the wrecker's premises have been inspected by an
appropriate law enforcement officer or authorized repre-
sentative of the department. Failure to renew the license
prior to June 30 will require the payment of an original
license fee of twenty—five dollars, instead of the ten dol-
lar renewal fee.

Each application shall specify the number of vehicles
owned, leased, rented or otherwise operated in the con-
duct of his business by the applicant, or wrecker seeking
renewal and shall identify such vehicles by make, model,
year or other adequate description, and identification
number.

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-210 WRECKERS———SPE-
CIAL PLATES. All vehicles operated by a motor vehi-
cle wrecker on the highways of this state in the conduct
of his business shall bear regular license plates and, in
addition, special wrecker's plates. Wrecker's plates may
be obtained at a fee of six dollars which includes $1.00
for reflectorization under RCW 46.16.237 for the first
set, and three dollars including reflectorization for each
additional set.

The wrecker may purchase sets of plates equal in
number to the number of vehicles reported on his appli-
cation as owned, rented, leased and operated by him and
used by him in the conduct of his business. Should the
wrecker purchase, lease, or rent additional vehicles in his
business during the course of the year, he shall so inform
the department and may, at the department’s discretion,
obtain additional plates for such vehicles.

Each vehicle shall display both wrecker plates as-
signed to it, provided that when any vehicle being towed
does not have valid license plates, wrecker plates may be
split, with one being displayed on the front of the towing
vehicle and the other on the rear of the vehicle being
towed.

(Amending Order

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-220 WRECKERS——GEN-
ERAL PROCEDURES AND REQUIREMENTS. All

(Amending Order
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wreckers shall comply with all rules and regulations rel-
ative to the handling of vehicles to be wrecked or
dismantled.

(1) Enclosure. The activities of a motor vehicle
wrecker shall be conducted entirely within his estab-
lished place of business. A physical barrier shall desig-
nate the boundary of the wrecking yard except that,
where necessary to obscure public view of the premises,
such premises shall be enclosed by a sight—obstructing
wall or fence at least eight feet high.

(a) A permanent physical barrier shall be made of
posts permanently placed in the ground and connected
by at least two strands of chain, cable, or barbed wire,
or of other equally strong and permanent construction.

(b) Where required, such sight—obstructing wall or
fence shall be painted or stained in neutral shade to
blend with surrounding premises. Any fence should be
made of chain link with slats or other construction that
will prevent public view of the premises.

(c) A living hedge of equal height and sufficient den-
sity to prevent view of the premises may be substituted
for the wall or fence.

(d) All enclosures and barriers shall be kept in good
repair. Dying portions of any hedge shall be replaced.

(e) Reasonable consideration shall be given to the to-
pography of the land by enforcement personnel when in-
specting premises for such fence, enclosure or barrier.

(f) Exceptions to this section must be granted in writ-
ing by the department.

(2) Additional places of business. Each licensed
wrecker may maintain one or more additional places of
business within the same law enforcement jurisdiction,
such as a city or county, under the same permit. The
wrecker may maintain as many storage yards or sales
outlets as needed so long as each is registered with the
department. Each wrecking or storage yard shall comply
with local zoning regulations and with such other re-
quirements as the department may provide, particularly
those in subsection (1) above. Duplicate wrecker's li-
censes will be issued to be posted at each additional
place of business.

(3) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(4) Display of license certificate. The license certifi-
cate of a licensed wrecker shall be displayed conspicu-
ously at each business address(es) and shall be available
for periodic inspection by law enforcement officers and
authorized representatives of the department.

(5) Tow car fee. The license of any fixed load vehicle
equipped for lifting or towing any disabled, impounded,
or abandoned vehicle or part thereof, may pay a twenty—
five dollar fee in lieu of tonnage fees as provided in
RCW 46.16.079.

(6) Identification of licensee's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
which are operated on the highways of this state shall
display the licensee's name, the city in which the licen-
see's established place of business is located, and current
business telephone number of such licensee. Such infor-
mation shall be painted on or permanently affixed to
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both sides of the vehicle in letters or numerals at least
((four)) three inches high.
(7) Surrendering license plat.es. ((Aftticense—plates

) The
wrecker shall remove license plates from all vehicles as
soon as they are acquired, store such plates in a safe
place, and shall surrender such plates to an authorized
representative of the department prior to submitting his

monthly report.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-230 WRECKERS—PROCE-
DURES FOR ACQUIRING VEHICLES AND VE-
HICLE PARTS. Supporting acquisition. The wrecker
may acquire vehicles and vehicle parts if the seller can
furnish proof of ownership as follows:

(1) Certificate of title properly endorsed in the case of
vehicles from states issuing a title.

(2) Certificate of registration and notarized bill of sale
from a state issuing registration certificates only.

(3) Affidavit of lost or stolen title if executed by the
registered and legal owner of record.

' 2367))

Permit-to-wreck, pursuant to REW46:12:236
((69)) (4) Insurance company bills of sale pursuant
to WAC 308-58-030.
((£t6))) (5) Affidavit of sale pursuant to WAC 308-
61-140(1) and (2).
((£3))) (6) Authorization to dispose pursuant to RCW
46.52.150.

((£8)-Sheriffs-bitt-of satefor-ten—yearotd-orolder ve=
hictespursuantto REW46:52- 116

9)) (7) (a) In the case of vehicle parts a bill of sale
from the seller describing the specific part and giving the
full name, address and verification of the seller's identi-
ty, plus date of sale. In addition, if a major component
part is acquired the vehicle identification number from
which it came must also be set forth on the bill of sale.
For acquiring major component parts ((as—defimed—in
WAE-308=6+=010(9))) a bill of sale shall include verifi-
cation of the name and address of the seller, the date,
plus the identification number of the vehicle from which
the major component part came.

(b) Acquiring parts from vehicles which have had
identification numbers removed, defaced or tampered
with shall be grounds for suspension or revocation of li-
cense, except vehicles cleared by law enforcement
agencies.

(c) A copy of each bill of sale shall be maintained on
acquired parts for a period of three years.

(Amending Order

AMENDATORY SECTION
MV1174, filed 10-19-73)

WAC 308-61-260 WRECKERS—SELLING
USED VEHICLES. (1) Any motor vehicle wrecker who

(Amending Order
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buys motor vehicles for the purpose of sale in an unal-
tered condition or as a whole vehicle may sell such vehi-
cles if he holds a vehicle dealer's license.

(2) All vehicles acquired for sale under a vehicle
dealer's license which are inoperable at the time of ac-
quisition shall be kept inside the wrecking yard and shall
be segregated from the remainder of the operation by a
continuous physical barrier.

(3) Any vehicle which has been inoperable for more
than six months shall be removed from the dealer's area
and entered into the wrecking yard.

(4) "Inoperable” as used in this section shall mean a
vehicle which does not comply with requirements for ve-
hicles used on public streets with regards to brakes,
lights, tires, safety glass and other safety equipment.
However, for purposes of this section, inoperable shall
not include a requirement to be currently licensed.

AMENDATORY SECTION (Amending Order
MV451, filed 9-26-77)

WAC 308-61-270 WRECKERS—ADDITIONAL
GROUNDS FOR DENIAL, SUSPENSION, REVO-
CATION OR CIVIL FINE ASSESSMENT—UN-
LAWFUL PRACTICES. In addition to RCW
46.80.110 and WAC 308-61-250[308-61-050], a
wrecker's license may be denied, suspended or revoked,
or the licensee or applicant may be assessed a civil fine
up to five hundred dollars for each violation whenever
the wrecker or applicant has committed, or is at the time
committing, one of the following unlawful practices:

(«
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REWand-WAC308=61=2460;))

(1) Misuse of motor vehicle wrecker plates assigned
such as renting or loaning for use on vehicle not owned,
leased, rented or operated by a licensee or his employee.

((€12))) (2) Failure to maintain an established place
of business ((amd)) which conforms with zoning laws
pursuant to RCW 46.80.010; and

((€13))) (3) Failure to make records available during
regular business hours to authorize enforcement agencies
or officers or employees of the department,

(4) Failure to maintain a segregated storage area as
required by WAC 308-61-035 when appropriate acqui-
sition documents are not in the possession of a licensee
shall be held in violation of RCW 46.80.110(i).

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 79-10-012
ADOPTED RULES

DEPARTMENT OF LICENSING
[Order 554-DOL—Filed September 7, 1979)

Be it resolved by the Department of Licensing, acting
at the 4th Floor Conference Room, Room 4A, High-
ways—Licenses Building, Olympia, Washington 98504,
that it does promulgate and adopt the annexed rules re-

lating to the amending of WAC 308-61-010, 308-61- .

025, 308-61-040, 308-61-050, 308-61-100, 308-61-
110 and 308-61-120.

This action is taken pursuant to Notice No. WSR 79—
08-089 filed with the code reviser on 7/27/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.52.115
which directs that the Director of the Department of Li-
censing has authority to implement the provisions of
chapter 46.52 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 7, 1979.

By R. Y. Woodhouse
Director

AMENDATORY SECTION
MV451, filed 9-26-77)

WAC 308-61-010 DEFINITIONS—GENERAL.
(1) Department. The department of licensing of the state
of Washington.

(Amending Order
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(2) Director. The director of the department of
licensing.

((€3)-Sheriff—For-the-—purposes-of -thischapter—"sher=
L he-sherif ' hro—furt=
disposition-of-abandoned-vehicles-orautomobite-hutks:))

((t9)) (3) Destroy. To destroy means the disman-
tling, disassembling or wrecking of a vehicle with the in-
tent of never again operating such as a vehicle, or the
sustaining of damage to a vehicle either (a) to the extent
that the cost of repairing it exceeds its fair market value
immediately prior to the accident or occurrence, or (b)
to the extent that the cost of repairing it plus its salvage
value in its damaged condition exceeds or approximately
equals the market value of the vehicle in its repaired or
restored condition.

((€5))) (4) Demolish. To demolish means the render-
ing of vehicle salvage into recyclable metals, for exam-
ple, by means of an hydraulic baler and shears or a
shredder operated by a licensed scrap processor.

((€6))) (5) Secure area. A secure area is a place of
safety for vehicle storage and is an area completely en-
closed by a fence of sufficient height and construction to
prevent access by the general public, with a gate which
can be locked. The fence shall be at least eight feet high
with at least two strands of barbed wire at the top.

((€))) (6) Licensee. A licensee is a person, firm,
partnership, association or corporation holding a valid
license or registration issued by the department as a
registered disposer, wrecker, hulk hauler, or scrap pro-
cessor as defined in WAC 308-61-020.

((€8))) (7) Written bid. A written bid means a form
approved (supplied) by the department in connection
with the sale of abandoned vehicles.

((t9Major-component—part—For-thepurposes—of-this
l he—fottowi - dered .
partsof a—vehicte:

th-Bumpers:))

(8) Impounded and Abandoned Vehicles — For the
purpose of this chapter an impounded vehicle shall be a
vehicle taken into custody and stored up to 5 days at the
direction of an enforcement officer pursuant to RCW
46.61.565 or Section 3, chapter 178, laws of 1979, Ist
ex. sess. After the 5th day if a vehicle has not been re-
claimed by the owner, a registered disposer may declare
a vehicle abandoned and proceed as provided by RCW
46.52.114.
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AMENDATORY SECTION
MV45i, filed 9-26-77)

WAC 308-61-025 DEFINITIONS—REPORTS,
DOCUMENTS. (1) Seller's report of sale. A seller's re-
port of sale on a form furnished by the department will
relieve a registered owner from personal liability for
costs incurred in the removal, storage or disposal of an
abandoned vehicle as provided in RCW 46.52.106 and
46.52.112 if submitted to the department within five
days of sale. The seller's report of sale need not be filed
if the vehicle has been sold or traded to a licensed deal-
er. This definition does not apply to the sale of a vehicle
by a dealer or to the public sale of an abandoned vehicle
hulk.

(2) Abandoned vehicle report. (a) An abandoned ve-
hicle report shall be submitted ((in—duplicate)) to the
department((;)) on the forms provided((;)) by any regis-
tered disposer taking custody of an abandoned vehicle or
((automobile)) hu)ll)< (( 1
vehicte-wasstored

(Amending Order

(b) The current registered and legal owner informa-
tion shall be supplied by the department of licensing and
the disposer shall send a Notice of Custody and Sale to
the latest reported registered and legal owner providing
the disposer has not previously notified the registered
and legal owner.

(3) Notice of custody and sale. A notice of custody
and sale is that document sent by the registered disposer
to the registered owner and legal owner giving legal no-
tice of amount of the registered disposer's or garage
keeper's lien for services, when due, place and time of
public sale if not paid and right to seek judgment for
deficiency against the registered owner for a maximum
of ((ome)) two hundred dollars minus the sale price of
the vehicle.

(4) Affidavit of sale. An affidavit of sale is that docu-
ment given to the successful bidder by the registered
disposer or garage keeper. The registered disposer or ga-
rage keeper shall state in such affidavit of sale that the
sale was conducted under proper procedures and shall
indicate the disposition of monies derived from such sale.
The affidavit may be submitted to the department with
an application for certificate of title or may be used by a
licensed auto wrecker, hulk hauler or scrap processor in
lieu of certificate of title to report the acquisition for de-
struction or demolition.

(5) Report of disposition of abandoned vehicle. A re-
port of disposition of abandoned vehicle is that docu-
ment sent to the Washington state patrol, on the form
provided, by the registered disposer showing the disposi-
tion of the vehicle previously reported to the department
on the Abandoned Vehicle Report form provided.

(6) Release of interest. A release of interest is that
notarized document, signed by the owner in accordance
with the rules pertaining to vehicle titles on a form pro-
vided by the department, by which the owner may relin-
quish interest in a vehicle if the certificate of title is not
available for his signature.

(7) Bill of sale. A bill of sale shall include the names
and addresses of the seller and purchaser; a description
of the vehicle or part being sold, including the make,
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model and identification or serial number; the date of
sale; and the purchase price of the vehicle or part. A
private party sale shall include the notarized signature of
the seller. Bills of sale are acceptable in lieu of title in
the case of vehicles from nontitle states or when an in-
surance company or private owner has turned in the title
to a vehicle previously destroyed as provided under

WAC 308-58-030. ((Sheriff-bilts-of satcissued-pursuant
REW4652-1 16 oot i it

52- 2))
(8) Abandoned vehicle bid form. An abandoned vehi-
cle bid form is that form provided by the department for
the purpose of recording the second and third highest
bids at the sale of abandoned vehicles.
AMENDATORY SECTION (Amending Order
MV451, filed 9-26-77) '

WAC 308-61-040 DOCUMENTS SUPPORTING
ACQUISITION OF VEBRICLES. Any licensee may ac-
quire vehicles for hauling, destruction or demolition if
the transferor can furnish proof of ownership, in the
form of a certificate of title properly endorsed, from a
state issuing a title, or a certificate of registration and
notarized bill of sale from a state issuing a registration
certificate only. If such evidence of ownership is not
available, the following documents may serve to support
acquisition or possession when used by an appropriate
licensee:

(1) Affidavit of lost or stolen title. When a title is lost
or stolen, an affidavit of lost or stolen title executed by
the registered or legal owner of record and a release of
interest describing the vehicle in full, both of which shall
be notarized, will be acceptable in lieu of title.

« . . . .
. t2) i:‘mntFtc ‘ 'IC.C": ta)y-Whenra hc‘clnsc,d '!“kc' 's_
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A fecof one—dottar plus—fitingfeeof one—dottar
wreek:))

((63))) (2) Insurance bills of sale. When a vehicle is
purchased from an insurance company which has sur-
rendered title to the department, a bill of sale from the
insurer will be acceptable in lieu of title.

((69)) (3) Authorization to dispose. Upon request
from a private person having the right to possession to
property upon which an abandoned junk motor vehicle
has been left, or from a governmental unit possessing
jurisdiction over public property, a written authorization
to dispose of such vehicles will be acceptable in lieu of
title. Such authorizations may only be issued by law en-
forcement officers having jurisdiction or authorized rep-
resentatives of the department, on forms provided for
this purpose, after a determination that the vehicle qual-
ifies as an abandoned junk motor vehicle. The ultimate
disposition of such vehicles shall be through a scrap pro-
cessor or vehicle wrecker. ((and-such-vehiclesmay never
be-offered-for-sate-as—a—whotevehicie:))

((£5))) (4) Affidavit of sale. When an abandoned 've-
hicle is acquired at public sale, an affidavit of sale on the
form provided by the department and completed by the
registered disposer taking custody of and selling or re-
taining the vehicle, will be acceptable in lieu of title.

((¢6) Biltof sate—When;pursuant-to—a—city orcounty
ordinance,amabandoned-vehicle-tenor-more-years-old-is
impounded-and-dectared-a-public-nuisance;abitt of s.a))lc

(1)) (5) Invoice or bill of sale from wrecker. When
vehicles are purchased from a wrecker licensed by the
department, which have been properly reported, an in-
voice or bill of sale from said wrecker listing each vehi-
cle by "yard number" will be acceptable in lieu of title.

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-050 GROUNDS FOR DENIAL,
SUSPENSION, REVOCATION-—-UNLAWFUL
PRACTICES. The director may, by order, deny an ap-
plication for license under Chapters 46.52, 46.79, and
46.80 RCW, or suspend or revoke any license if he finds
that the order is in the public interest and that the ap-
plicant, licensee or any partner, officer, director or ma-
jority stockholder has failed to comply with any of the
provisions of the above~named chapters or the rules and
regulations adopted thereunder, or other provisions of
Title 46 RCW, or the rules and regulations adopted
thereunder relating to the registration, titling, acquisi-
tion, handling or disposition of vehicles. In addition, a
license may be denied, suspended or revoked if the di-
rector has reason to believe that the applicant or licensee
or any of the above—named persons has:

(1) been the holder of a certificate of registration is-
sued under the law which was revoked for cause, or sus-
pended and the terms of the suspension have not been
terminated;

(Amending Order
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(2) made a false statement of material fact in his ap-
plication or any supporting documents attached to the
application; or

(B)-isinsot threr—int} hat-his-Fabit;
cxcccd‘hE-assvcts—m—thc—scnsc-that—hcmnot-mcct—hxs
obltgations—as-they mature:))

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-100 REGISTERED DISPOSERS—
APPLICATION. (1) The application for registration of
tow truck operators to dispose of abandoned vehicles and
((automobtile)) vehicle hulks shall contain:

(e Fhenameunder—whichthe-business—is—conduct=
ed;theestablished-businessaddress-of-such-business;and
the-tetephonre number—of such-business:))

((tb)y—TFhe—mame—and—address—of the—owner,—or—if—2

; : X ] £} incipat

officers—and-their-addresses:))

((fs))) (a) A statement as to whether the applicant
has previously been registered to dispose of abandoned
vehicles or abandoned automobile hulks. If the applicant
has been so registered, then the registration number
shall be shown.

((€d))) (b) A statement as to whether the applicant
currently has a towing or storage contract with any unit
of government and giving the name of such governmen-
tal unit if a contract exists.

((f})) (c) A statement as to whether the applicant
has previously engaged in the vehicle towing or storage
business under a different name. If the applicant has, the
name, addresses, and dates of the business shall appear.
If the applicant has been under a different personal
name in said business, that name shall be given.

((€6)) (d) A statement as to the applicant's solvency.

(Amending Order

coverage:))

((€19)) (e) A statement and description of facilities
available to the applicant for the storage of abandoned
vehicles or automobile hulks.

((9)) (f) A description of each towing vehicle
equipped with a lifting mechanism and used by the ap-
plicant in his business. Such description shall include the
make, year, model or other adequate description, and
identification number of the vehicle and the regular
Washington license plates assigned to it.

((G))) (&) A statement as to whether the applicant
has ever had a business license suspended or revoked
and, if so, an explanation of the circumstances.

((69)) (h) A statement setting forth the applicant's
standard fee schedule for towing, storage and other
charges. (The department shall be notified within ten
days of any changes.)

((H)) (i) A statement of the hours available for tow-
ing services. If a towing operator has more than one
place of business, he shall list hours for each location.

(2) An applicant shall appear for a personal interview
if requested by the department.
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AMENDATORY SECTION
MV451, filed 9-26-77)

WAC. 308-61-110 REGISTERED DISPOSERS—
GENERAL PROCEDURES AND REQUIRE-
MENTS. All registered disposers shall comply with all
statutes, rules and regulations relative to the handling
and disposition of abandoned vehicles and automobile
hulks, and shall make reports in such form and frequen-
cy as may be required.

(1) Additional places of business. The address of each
place of business operated under the same name and
within a single county shall be attached to the registra-
tion application. Such additional places of business may
be operated under one permit; no additional bond or in-
surance will be required for such premises so long as
each additional place of business is covered by the bond
and insurance. The provisions of subsection (5) shall ap-
ply to each and every such location.

(2) Change of address. The department shall be noti-
fied immediately of any change of address of any busi-
ness location or of the addition of any such location.

(3) Changes in ownership. Any change of partners or
of a corporation's officers' names and addresses, aside
from a total sale of the business, shall be reported to the
department, in writing, within ten days of such change.
A complete sale of business requires a full application
from the new owner(s).

(4) Insurance coverage. ((Each—registered—disposer

(Amending Order

)
Pursuant to RCW 46.52.108(5) each registered disposer
shall file a certificate from an insurance company for:
(a) insurance to_protect vehicle owners under a
garagekeeper legal liability policy for vehicles in his
care, custody and control including, but not limited to,
fire and theft in the amount of $10,000.00 for each
vehicle.

(b) A minimum of $50,000.00 general liability insur-
ance coverage for each occurrence including bodily inju-
ry or property damage.

(c) The amount of insurance required shall be appli-
cable to each location at which vehicles are held in care,
custody and control or where the business as a registered
disposer is conducted. It shall be incumbent upon each
registered disposer for insurance purposes to provide the
necessary information for coverage at each location as
determined by annual gross receipts, number of employ-
ces, number of vehicles used in the business or other
means determined to be appropriate for providing public
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protection proportionate to the size of each business
location.

(d) An insurer shall notify the department at least 10
days prior to cancellation of a policy.

(5) Storage areas. Vehicles in the custody of a regis-
tered disposer shall be kept entirely within a secure area
owned or operated by the registered disposer. The fenc-
ing requirement may be waived in writing by the de-
partment where, due to topography, a fence would be
impracticable and the storage area is secure without a
fence.

(6) Business hours. Each registered disposer shall post
his business hours in a place conspicuous to the public
when the business is closed and each shall be available
for the purpose of releasing vehicles at least five days a
week for posted periods of at least four hours' duration
between the hours of 8 a.m. and 8 p.m.

(7) Identification of licensee's vehicles. All vehicles
equipped for lifting or transporting vehicles or hulks
which are operated on the highways of the state shall
display the licensee's name, city in which the licensee's
established place of business is located, and current
business telephone number of such licensee. Such infor-
mation shall be painted on or permanently affixed to
both sides of the vehicle in letters or numerals at least
three inches high.

(8) Fee schedule. The department shall be notified
within ten days of any change in the fee schedule for
towing or storage, which schedule was submitted to the
department with the application.

(9) Registration number. The registered disposer's
registration number shall appear on all correspondence
regarding the disposition of abandoned vehicles and au-
tomobile hulks.

AMENDATORY SECTION
MV174, filed 10-19-73)

WAC 308-61-120 REGISTERED DISPOSERS—
PROCEDURES FOR TAKING CUSTODY. (1) Vehi-
cles deemed abandoned. Vehicles meeting the require-
ments of RCW 46.52.102 and 46.52.145 may be deemed
abandoned vehicles and abandoned junk motor vehicles,
respectively. In addition, vehicles left in garage storage
may be deemed abandoned in the following manner:

(a) Fixed contract of storage. A vehicle stored under a
fixed contract of storage may be deemed abandoned on
the ((fifth)) third day following expiration of the con-
tract. The fact of abandonment shall be reported to the
department and Washington state patrol ((withim—ten

)) by the fourth day af-
ter expiration of the fixed contract of storage.

(b) Open—ended contract of storage. A vehicle stored
under an open—ended contract of storage may be deemed
abandoned at any time by the ((garagekeeper)) regis-
tered disposer. The fact of abandonment shall be report-
ed to the department and Washington state patrol within
(( )) twenty—four
hours from the time a vehicle is declared abandoned.

The abandoned vehicle may be offered for public sale
pursuant to RCW 46.52.111 and 46.52.112 or other ap-
propriate statutory procedures((;as—if-it-were-beingof-
fered—by—a—Tegistered—disposer)). If offered for sale

(Amending Order
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pursuant to RCW 46.52.111 and 46.52.112, the ((garage
keeper)) registered disposer shall in addition notify the
owner of the date the vehicle was deemed abandoned.

(2) Must possess written authority to tow or other ev-
idence of lawful possession. Unless the registered dispos-
er has appropriate evidence of ownership or lawful
possession for every abandoned vehicle, he shall have in
his possession a properly executed written authority to
tow from the person requesting removal of the vehicle
before he may take custody of any vehicle and while he
transports such vehicle.

The properly executed written authority to tow or
other evidence of lawful possession will suffice in lieu of
current license plates or trip permits for such abandoned
vehicles.

(3) Claiming vehicles. (a) Either a registered or legal
owner may claim an abandoned vehicle from a regis-
tered disposer by payment of the disposer's charges that
have accrued to the time of reclamation. If the vehicle
was impounded at the direction of or placed in custody
by any law enforcement agency, the registered disposer
shall notify such agency of the fact that the vehicle has
been claimed, and by whom.

(b) A registered owner who prevails at a hearing shall
turn in to the disposer evidence from the district court
the impound was held to be invalid. A registered dispos-
er_is entitled to collect his impounding costs from the
impounding enforcement agency in each case in which
he has reimbursed a registered owner because an im-
pound was found to be invalid.

(c) Registered disposers shall maintain a separate
trust account for the deposit of cash bonds. Such trust
account shall be in an amount which is equal to the total
of all deposits on cases still to be tried in district court.

(4) Surrendering titles. The registered disposer shall
attach to the affidavit of sale any certificate of title vol-
untarily surrendered to him by the registered or legal
owner of an abandoned vehicle. Having the certificate of
title in his possession does not relieve the registered dis-
poser of the duty to issue an affidavit of sale to the high
bidder at public sale.

WSR 79-10-013
ADOPTED RULES

DEPARTMENT OF FISHERIES
[Order 79-75—Filed September 7, 1979]

I, Gordon Sandison, director of Department of Fish-
eries, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to commercial fishing
regulations.

This action is taken pursuant to Notice No. WSR 79-
07-124 filed with the code reviser on July 3, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED August 16, 1979.
By Gordon Sandison
Director

AMENDATORY SECTION (Amending Order 78-66,
filed 8/25/78)

WAC 220-74-020 PRIORITIES. (1) It is the duty
of the department to assure that egg requirements for
state hatcheries and natural spawning escapements are
satisfied. Once these requirements have been met, eggs
surplus to these requirements will be provided ((first)) to
voluntary cooperative salmon culture programs under
the supervision of the department, ((then)) to qualified
transferees((;)) and((; 5
226=74-WAE)) to qualified exchangees. Once these re-
quirements are satisfied, the eggs may be made available
for sale under chapter 220-74 WAC.

Qualified transferees are governmental hatcheries in
Washington and Oregon or hatcheries of federally ap-
proved tribes in Washington to whom eggs are moved,
not sold, under the Interlocal Cooperation Act, chapter
39.34 RCW, for release or experiments designed to ben-
efit the citizens of the state and private or other govern-
mental laboratories to whom eggs are moved, not sold,
for experiments designed to benefit the citizens of the
state. Qualified exchangees are governmental entities
who are provided eggs by the department and from
whom the department obtains eggs on a mutually agree-
able basis and for the benefit of the citizens of the state.

(2) To encourage the use of surplus live salmon eggs
available for sale for the optimum benefit of the citizens
of the state, the following priorities will be followed,
within practical limitations, in distributing surplus live
salmon eggs resulting from returns to artificial produc-
tion facilities:

((t5))) (a) Sales to in—state aquaculturists when the
eggs would be hatched, the resulting fry reared, by a
person or corporation engaged in the ((fishing)) fish in-
dustry in this state ((whi

- )).

((€27)) (b) Sales to private Oregon sea ranchers where
fish are to be released for migration from Oregon sites to
the Pacific Ocean and thus subject to the public capture
fisheries of the state of Washington.

((63))) (c) Sales to the hatcheries located in
California and Alaska where the fish are to be released
at sitgs. located in those states for migration to the Pa-
cific Ucean for harvest by public capture fisheries and
thus subjected to public capture by fishermen of the
state of Washington.

((t#)) (d) Sales to other state, federal and private
aquaculture programs which ((do—mot)) neither qualify
as qualified transferees or exchangees nor meet the re-
quirements of the first three priorities.

((t5)Foreign-sales:)) (e) Sales to foreign governmen-
tal entities which are not qualified transferees or
exchangees and to other foreign entities (corporations).
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NEW SECTION

WAC 220-74-022 CERTAIN SALES DISAL-
LOWED. (1) Sales of surplus eggs as described in
WAC 220-74-020 shall not be allowed where the person
or corporation seeking to buy said eggs has not paid all
fees and taxes due and owing to the state of
Washington, department of fisheries, including but not
limited to, license fees and privilege and tax fees due and
owing as provided in chapter 75.32 RCW.

(2) Notwithstanding the provisions of chapter 220-74
WAC, the department reserves the right to refuse to sell
surplus salmon eggs to any purchaser for good cause.

AMENDATORY SECTION (Amending Order 7913,
filed 2/22/79)

WAC 220-95-015 SURVEY—VESSEL—
GEAR—LICENSE—PERMIT. (1) Each vessel and
appurtenant equipment and gear other than gill nets for
which an Application for Survey of Commercial Salmon
Fishing Vessel is properly received shall be independent-
ly surveyed by two qualified marine surveyors ((appoint=
ed)) chosen by the applicant from a list of surveyors
supplied by the department to determine the current fair
market value. The owner of each vessel and the program
manager, or ((his)) their representatives, shall be in at-
tendance during each survey. The results of the surveys
shall be (( 1 i 1

pmpcny—of—thc—dcparmm,—mcpt—that—msd—mm
. . i

may ‘bc vIey .Cd by-the :‘csscllc "cll at thlc‘ trme the com

bm—m—copics—of—such—snweys-shﬂﬂ“bt‘mdf

)) provided
to both the owner and the program manager and shall

remain confidential prior to the sale of the vessel to the
program. The cost of such surveys shall be borne by the
vessel owner but will be reimbursed as part of the vessel
purchase should the owner sell the vessel to the program.

(2) The owner of each qualified vessel utilizing gill net
gear may offer to sell no more than two gill nets together
with the vessel provided that such nets shall each be
suitable for use in a fishery for a different species of
salmon, shall be no less than 100, nor more than 300,
fathoms in length, and shall be suitable for immediate
use in a gill net fishery. The owner of each gill net of-
fered for sale shall complete and submit to the
program((‘s)) manager a notarized description of each
net on a form supplied by the department.

(3) (H theds

’)) :A_
third survey will be made when the following differences
occur between the first two surveys:

(a) If the value of the lower survey is under $50,000
and the difference between the two surveys is more than
20% of the lesser of the two values.

(b) If the value of the lower survey is over $50,000
and the difference between the two surveys is more than
10% of the lesser of the two values. In such cases the
vessel and appurtenant equipment and gear other tnan
((gitnets)) fishing gear not included in the previous
surveys shall be promptly surveyed by a third qualified
marine surveyor appointed by the department, from the
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same list of surveyors supplied by the department to the
owner for the previous two surveys, to determine current
fair market value. The owner of each vessel and the
program manager, or ((his)) their representatives, shall
be in attendance during such third survey. The results of
the third survey shall be ((confidentiat-and-shattat—ait
. . ,

trmes remarm the-propert nf. the-department; except that
s‘uclx 'tlmd]sm cy may b; 1 ”l. by-the :cs'scl Ol: mret Iat

bemade)) provided to both the owner and the program
manager _and shall remain confidential prior to the sale
of the vessel to the program.

(4) Each license or delivery permit shall be valued by
the department at fair market value following consulta-
tion with Advisory Board established pursuant to RCW -
75.28.530.

AMENDATORY SECTION (Amending Order 76-26,
filed 4/20/76)

WAC 220-95-020 OFFER TO SELL. (1) After
completion of all required surveys and documents, the
manager shall compute the average of the two surveys,
or the average of the two surveys which are closest in
amount to each other if three surveys have been per-
formed, plus the price of any ((gitmets)) fishing gear, if
any, not included in_the vessel surveys plus the price of
the licenses and delivery permits. The manager may
communicate this computed price in writing to the ap-
plicant and may inform the applicant that the depart-
ment will accept an offer to sell the vessel, equipment,
gear, nets, licenses, and permits at the computed price.

(2) The department, through the program(('s)) man-
ager, shall not accept any offer to sell at a price other
than the computed price and shall not accept any offer
to sell at the computed price which is made later than 10
days after the date on which the computed price is com-
municated in writing to the applicant.

AMENDATORY SECTION (Amending Order 76-26,
filed 4/20/76)

WAC 220-95-030 OFFER TO SELL—FORMS.
All offers to sell((7whetherfor-the-computed-pricc-orfor
therecomputed-price;)) shall be made on forms supplied
by the department and subject to the terms and condi-
tions in said forms.

AMENDATORY SECTION (Amending Order 76-45,
filed 6/10/76)

WAC 220-95-050 USE OF BUY-BACK VES-
SELS. (1) Vessels sold by the department shall not be
used in waters within the state of Washington or con-
current waters of the Columbia river as a fishing vessel
or a fish delivery vessel other than as a vessel used for
angling or other personal use.

(2) No subsequent sale, charter, rental, transfer, etc.,
shall operate to obviate the prohibition contained in
((paragraph)) subsection (1) of this section.

(3) The prohibition against any subsequent utilization
of the vessels within the state of Washington or concur-
rent waters of the Columbia river as fishing vessels or




Washington State Register, Issue 79-10

fish delivery vessels other than for angling or other per-
sonal use applies to all persons whether Washington res-
idents of other jurisdictions, and whether treaty Indians,
nontreaty Indians or non-Indians.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 220-95-025 SURVEY (OWNER'S EX-
PENSE)—RECOMPUTED OFFER TO SELL.
(2) WAC 220-95-035 ADVISORY BOARD.

AMENDATORY SECTION (Amending Order 77-14,
filed 4/15/77)

WAC 220-20-010 GENERAL PROVISIONS—
LAWFUL AND UNLAWFUL ACTS—SALMON,
OTHER FOOD FISH AND SHELLFISH. (1) It shall
be unlawful to take, fish for, possess or transport for any
purpose food fish, shellfish or parts thereof, in or from
any of the waters or land over which the state of
Washington has jurisdiction, or from the waters of the
Pacific Ocean, except at the times, places and in the
manners and for the species, quantities, sizes or sexes
provided for in the regulations of the Department of
Fisheries.

(2) It shall be unlawful for any person, corporation,
business, or company to have in possession or under
control or custody any salmon or other food fish or
shellfish within the land or water boundaries of the state
of Washington, except in those areas which are open to
commercial fishing or wherein the possession, control or
custody of salmon or other food fish or shellfish for
commercial purposes is made lawful under a statute of
the state of Washington or the rules and regulations of
the Director of Fisheries, unless otherwise provided.

(3) It shall be lawful to take, fish for, possess, process
and otherwise deal in food fish and fish offal or scrap for
any purpose, provided; that it shall be unlawful to use
any of the following listed species for purposes other
than human consumption or fishing bait:

Pacific halibut (Hippoglossus stenolepis)
Pacific herring (Clupea harengus pallasi)
(except when lawfully taken from Marine Fish-Shellfish
Management and Catch Reporting Areas 20A, 20B,
21A, and 21B as prescribed in WAC 220-49-020)
Salmon

Chinook ((or¥ing)) (Oncorhynchus tshawyt-
scha)

Coho (Oncorhynchus kisutch)

Chum ((erbPog)) (Oncorhynchus keta)

Pink ((erHumpback)) (Oncorhynchus gorbuscha)

((EohoorSitver)) Sockeye (Oncorhynchus nerka)

Masu (Oncorhynchus masu)

(4) It shall be unlawful for any person to take, fish for
or possess food fish or shellfish smaller than the lawful
commercial sizes while aboard any craft engaged in
commercial fishing or having commercially caught fish
aboard.

(5) It shall be unlawful for the owner or operator of
any commercial food fish or shellfish gear to leave such
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gear unattended in waters of the state or offshore waters
unless said gear is marked with a buoy to which shall be
affixed in a visible and legible manner the Department of
Fisheries approved and registered buoy brand provided
that;

(a) Buoys affixed to unattended gear must be visible
on the surface of the water except during strong tidal
flow or extreme weather conditions.

(b) Effective January 1, 1975, when two or more
shellfish pots are attached to a common ground line the
number of pots so attached must be clearly labeled on
the required buoy.

(c) It shall be unlawful at any time to leave a gill net
unattended in the commercial salmon fishery.

(6) It shall be unlawful to place any commercial food
fish or shellfish gear in any waters closed to commercial
fishing, provided; that this provision shall not apply to
reef nets or brush weirs or to gear being tested under
supervision of the Department of Fisheries, provided
further that it shall be unlawful to take, fish for or pos-
sess food fish with any type of commercial fishing gear
in the waters of Carr Inlet north of north latitude 47°
20" from August 15 through November 30 except as
provided in chapter 22047 WAC.

(7) It shall be unlawful for the owner or operator of
any fishing gear to refuse to submit such gear to inspec-
tion in any manner specified by authorized representa-
tives of the Department of Fisheries. -

(8) It shall be unlawful for any person taking or pos-
sessing food fish or shellfish taken from any of the wa-
ters or beaches of the state of Washington or the Pacific
Ocean for any purpose to fail to submit such food fish or
shellfish for inspection by authorized representatives of
the Department of Fisheries.

(9) It shall be unlawful for any person licensed under
the Fisheries Code of Washington to fail to make any
report or return required of him by the Department of
Fisheries relative to the taking, selling, possessing,
transporting, processing, freezing and storing of food fish
or shellfish whether taken within the jurisdiction of the
state of Washington or beyond or on Indian reservations
or usual and accustomed Indian fishing grounds.

(10) It shall be unlawful to take, fish for or possess or
to injure, kill or molest fish in any fishway, fish ladder,
fish screen, holding pond, rearing pond, or other fish
protective device, or to interfere in any manner with the
proper operation of such fish protective devices.

(11) It shall be unlawful to club, gaff, shoot, snag,
snare, dip net, harass, spear, stone or otherwise molest,
injure, kill or destroy any food fish or shellfish or parts
thereof, or for any person to attempt to commit such
acts, or to have any fish, shellfish or parts thereof so
taken in possession, provided; that it shall be lawful to
use a dip net, gaff or club in the landing of food fish
taken by personal-use angling.

(12) It shall be unlawful to take or possess for any
purpose any food fish or shellfish smaller than the lawful
minimum size limits. Any such fish either snagged,
hooked, netted or gilled must be immediately returned to
the water with the least possible injury to the fish or
shellfish and it shall be unlawful to allow undersize
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salmon entangled in commercial nets to pass through a
power block or onto a power reel or drum.

(13) It shall be unlawful to possess aboard any vessel
engaged in commercial fishing or having commercially
caught fish aboard any salmon or other food fish or
shellfish in such condition that it species, length, weight
or sex cannot be determined if a species, length, weight,
or size limit is prescribed for said species.

(14) It shall be unlawful in any area to use, operate or
carry aboard a commercial fishing vessel a licensed net
or combination of such nets, whether fished singly or
separately, in excess of the maximum lawful size or
length prescribed for a single net in that area, except as
otherwise provided for in the rules and regulations of the
Department of Fisheries.

(15) It shall be unlawful for any permit holder to fail
to comply with all provisions of any special permit or
letter of approval issued to him under the authority of
the Director of Fisheries, or to perform any act not spe-
cifically authorized in said document or in the regula-
tions of the Director of Fisheries.

(16) It shall be unlawful to use, place or cause to be
placed in the waters or on the beaches or tidelands of the
state any substance or chemical used for control of
~ predators or pests affecting food fish or shellfish or other
aquatic marine organisms, without first having obtained
a special permit to do so from the Director of Fisheries.

(17) Tt shall be lawful to test commercial net fishing
gear, excluding gill nets, as follows:

(a) Bellingham Bay - inside of a line from Governor's
Point to the north tip of Eliza Island to Point Francis in
waters 10 fathoms and deeper.

(b) Central Puget Sound — between lines from Mead-
ow Point to Point Monroe and Skipp Point to West
Point in waters 50 fathoms and deeper.

(c) East Pass — between lines from Point Robinson
true east to the mainland and from Dash Point to Point
Piner in waters 50 fathoms and deeper.

(d) All tows or sets are limited to one hour exclusive
of setting and retrieving time.

(e) All testing is to be accomplished between 8:00
AM and 4:00 PM.

(f) Codends of trawl nets must be left open.

(2) Any and all incidentally caught fish must be re-
turned to the waters, and no fish are to be brought
aboard the vessel at any time during a gear test
operation.

(h) It shall be unlawful for any person conducting
such gear testing operations to fail to notify the Fisheries
Patrol office in Olympia prior to testing.

AMENDATORY SECTION (Amending Order 78-20,
filed 4/27/78)

WAC 220-20-015 LAWFUL AND UNLAWFUL
ACTS—SALMON. (1) It shall be unlawful to take, fish
for or possess salmon taken for commercial purposes
within a distance of three miles from any river or stream
flowing into Puget Sound, unless otherwise provided.

(2) It shall be unlawful to operate in any river, stream
or channel any gill net gear longer than three—fourths
the width of the stream; this provision shall supersede all
other regulations in conflict with it.
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(3) It shall be unlawful to operate any snag net with-
out permit from the Department of Fisheries.

(4) (({1—shaﬂ—bc—mr'l-awful—to-tal'cc,—ﬁsh-for,—posscss—0r

53)) It shall be unlawful to take, fish for or possess
for commercial purposes chinook salmon less than 28
inches in length and coho salmon less than 16 inches in
length except as follows:

(a) In the Puget Sound commercial salmon net fishery
the minimum size limit for coho salmon shall be 16
inches in length; provided there shall be no minimum
size limit on salmon taken with gill net gear. The mini-
mum size limit for chinook caught with purse seine and
reef net is 28 inches.

(b) In the Grays Harbor and Willapa Harbor gill net
fisheries there shall be no minimum size limit for chi-
nook and coho salmon.

(¢) In the Columbia River commercial salmon gill net
fishery, there shall be no minimum size limit on salmon.

(d) In the Pacific Ocean commercial salmon troll
fishery frozen chinook salmon, dressed heads off shall be
21 1/2 inches minimum and frozen coho salmon dressed
heads off shall be 12 inches minimum, measured from
the midpoint of the clavicle arch to the fork of the tail.

(e) In the Puget Sound commercial salmon gill net
fishery there shall be no minimum size limit on salmon
taken from U.S. Convention waters during the time
IPSFC has control of those waters.

((669)) (5) It shall be unlawful to set, maintain, own
or operate any reef net gear at any location which places
the stern ends of either or both reef net boats of said
gear less than a distance of 800 feet in front of or behind
the head buoys of any row or reef net gear, within the
boundaries of the Lummi Island Reef Net Fisheries
Area, as described in RCW 75.12.140.

((6)) (6) It shall be lawful to possess salmon for any
purpose which were lawfully obtained from state and
federal government fish hatcheries and facilities. Sub-
sections (3) and (12) of WAC 220-20-010 and
subsection((s)) (5) ((amd—¢6))) of WAC 220-20-015
shall not apply to salmon possessed pursuant to this
subsection.

((£8))) (7) It shall be unlawful to take or fish for food
fish from a commercial salmon trolling vessel with gear
other than lawful troll line gear while said vessel is en-
gaged in commercial fishing or has commercially caught
fish aboard.

((£9Y)) (8) It shall be unlawful to angle for salmon for
personal use from any vessel that is engaged in commer-
cial salmon trolling or has commercially caught salmon
aboard.

WSR 79-10-014
EMERGENCY RULES

DEPARTMENT OF FISHERIES
(Order 79-76—Filed September 7, 1979]

I, Gordon Sandison, director of Department of Fish-
eries, do promulgate and adopt at Olympia, Washington,
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the annexed rules relating to commercial fishing
regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is Area 6D is closed to protect
Dungeness River chinook. Area 10A and the Green—
Duwamish are closed to ensure that incidental catch of
chinook during the coho fishery will not impact Green—
Duwamish chinook escapement. Area 11A and the
Puyallup and White Rivers are closed to protect chinook
bound for the Puyallup and White Rivers. Area 8A is
closed to protect Stillaguamish and Snohomish coho.

Areas 12, 12A, 12B, 12C, and 12D are closed to pro-
tect Hood Canal chinook. Additionally Hood Canal nat-
urally spawning coho require protection. Area 8 and the
Skagit River are closed to protect coho bound for the
Skagit River.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 7, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-006DOD CLOSED AREA Effective
immediately through September 22, 1979 it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 6D.

NEW SECTION

WAC 220-28-00800V CLOSED AREA Effective
September 10 through October 13, 1979 it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 8.

NEW SECTION

WAC 220-28-008A01 CLOSED AREA Effective
September 9 through October 13, 1979 it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 8A.
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NEW SECTION

WAC 220-28-008FOR MESH RESTRICTION—
CLOSED AREA (a) Effective September 10 through
October 20, 1979 it shall be unlawful for any fisherman,
including treaty Indian fishermen, to take, fish for or
possess salmon for commercial purposes with any type of
gear in that portion of the Skagit River downstream
from the mouth of Gilligan Creek.

(b) Effective September 10 through September 17,
1979 it shall be unlawful for any fisherman, including
treaty Indian fishermen, to take, fish for or possess
salmon for commercial purposes from the waters of the
Skagit River between the mouth of Gilligan Creek and.
the Old Faber Ferry Landing above Concrete with net
gear having a mesh size greater than 6 inches.

(c) Effective September 10 through September 16,
1979 it shall be unlawful for any fisherman, including
treaty Indian fishermen, to take, fish for or possess
salmon for commercial purposes with any type of gear
from those waters of the Skagit River upstream from the
Old Faber Ferry Landing above Concrete, including all
tributaries.

NEW SECTION

WAC 220-28-010A0M CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 10A.

NEW SECTION

WAC 220-28-010F0I CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman including treaty Indian fishermen, to take,
fish for or possess salmon for commercial purposes with
any type of gear from the waters of the Green-
Duwamish River.

NEW SECTION

WAC 220-28-011A0H CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 11A.

NEW SECTION

WAC 220-28-011FOG CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Puyallup
River.

NEW SECTION

WAC 220-28-011GOD CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty fishermen, to take, fish
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for or possess salmon for commercial purposes with any
type of gear from the waters of the White River.

NEW SECTION

WAC 220-28-01200L CLOSED AREA Eflective
September 9 through October 13, 1979 it shall be un-
lawful for any fisherman, including treaty fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 12.

NEW SECTION

WAC 220-28-012A0E CLOSED AREA Eflective
September 9 through October 13, 1979 it shall be un-
lawful for any fisherman including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 12A.

NEW SECTION

WAC 220-28-012BOF CLOSED AREA Effective
September 9 through October 13, 1979 it shall be un-
lawful for any fisherman including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 12B.

NEW SECTION

WAC 220-28-012COK CLOSED AREA Effective
September 9 through October 13, 1979 it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 12C.

NEW SECTION

WAC 220-28-012D0OK CLOSED AREA Effective
September 9 through October 13, 1979 it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 12D.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:
WAC 220-28-006DOC MESH
RESTRICTION (79-60)
WAC 220-28-011A0G MESH
RESTRICTION (79-67)
WAC 220-28-011FOF MESH
RESTRICTION (79-67)
WAC 220-28-011GOC MESH
RESTRICTION (79-67)

Effective September 9, 1979:
WAC 220-28-008A0H MESH
RESTRICTION (79-64)

WAC 220-28-01200K CLOSED AREA (79-64)
WAC 220-28-012BOE CLOSED AREA (79-64)
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WAC 220-28-012C0J CLOSED AREA—MESH
RESTRICTION (79-64)
WAC 220-28-012D0J CLOSED AREA (79-48)

Effective September 10, 1979:

WAC 220-28-00800U MESH
RESTRICTION (79-60)

WAC 220-28-008FOQ MESH RESTRICTION—
CLOSED AREA (79-60)

WSR 79-10-015
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-77—Filed September 7, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
protect naturally spawning Washington coastal, Oregon
coastal, Puget Sound and Fraser River coho salmon, plus
naturally spawning Washington coastal chinook stocks.
Pink salmon that remain in the area are also required
for spawning escapement.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 7, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-24-02000D UNLAWFUL ACTS (1)
Notwithstanding the provisions of WAC 220-24-020,
effective 12:01 A.M. September 9, 1979 until further
notice it shall be unlawful to take, fish for or possess
salmon for commercial purposes with troll gear in all
Washington coastal waters west of a line projected from
the Tatoosh Island Light to Bonilla Point.

(2) Effective 12:01 a.m. September 9, 1979 until fur-
ther notice it shall be unlawful to possess, land or receive
in any Washington state port, salmon taken with troll
gear.
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NEW SECTION

WAC 220-28-00400D TROLL SALMON RE-
STRICTIONS (1) Effective 12:01 a.m. September 9,
1979 until further notice it shall be unlawful for treaty
Indian fishermen to take, fish for or possess salmon for
commercial purposes with troll gear in all Washington
coastal waters west of a line projected from the Tatoosh
Island Light to Bonilla Point.

(2) Effective immediately until further notice, it shall
be unlawful for treaty Indian fishermen to take, fish for
or possess chinook salmon for commercial purposes less
than 28 inches in length taken with troll gear, from
Puget Sound Salmon Management and Catch Reporting
Area 4B.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed effective 12:01 a.m. Septem-
ber 9, 1979:

WAC 220-24-02000C UNLAWFUL ACTS (79-
70)

WAC 220-28-00400C TROLL SALMON
RESTRICTIONS (79-73)

WSR 79-10-016
ADOPTED RULES

UNIVERSITY OF WASHINGTON
[Order 79—4—Filed September 7, 1979]

Be it resolved by the board of regents, of the Univer-
sity of Washington, that it does promulgate and adopt
the annexed rules relating to library loan policy, WAC
478-168-160, 478-168-170, 478-160-180, 478—160—
190, 478-160-200, 478-160-270, 478—160-280, 478—
160-290, 478-160-294, 478-16G-298, 478-160-300,
478-160-320, 478-160-330, 478-160-340, 478—160—
360, 478-160-380 and 478-160-390.

This action is taken pursuant to Notice No. WSR 79—
05-008 filed with the code reviser on 4/12/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to RCW
28B.20.130(1) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 13, 1979.

By Steve Milam
Assistant Attorney General

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)
WAC 478-168-160 LOAN CODE FOR THE

UNIVERSITY OF WASHINGTON LIBRARIES—
PURPOSE. The Board of Regents of the University of
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Washington has established the following regulations
((t0)) which govern the lending of library material from

((h

Tviti ) the University of Washington Li-
braries (excluding Law Library and Computing Infor-
mation Center).

The Board of Regents reserves the right to add, delete
or_modify portions of these rules and regulations, in-
cluding the fine schedules, in accordance with its regula-
tions_and with applicable laws after consultation with
library staff and representatives of major user groups.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-170 LIBRARY BORROWERS
((IDENTHICATION—DPBORROWER—CLASSIF-
E€ATION)). ((Borrowers—are-classifred—as)) The follow-
ing categories of individuals are eligible for library
borrowing privileges:

(1) Campus borrowers:

(a) Undergraduate((s)) and unclassified students.

(b) Graduate and professional students((;-and-persons
tthon= ))

(c) Graduate students with on—leave graduate status.

(d) Continuing Education participants.

((€23)) (e) Faculty, consisting of the president, the
vice presidents, professors, associate professors, assistant
professors, instructors, research associates, and lecturers,
whether serving under ((visiting;)) acting, research, clin-
ical, or affiliate appointment, whether serving part-time
or full-time, and whether serving in an active or emeri-
tus capacity; academic staff, and administrative person-
nel((;and-visiting-schotars)) as determined by the Office
of the Provost.

((fDNonacademic-staff:

¢ ; l _ind ’ by . rees.

)

(f) Exempt staff.

(g) Classified staff.

(h) Visiting scholars with official Visiting Scholar
status.

(i) Individuals affiliated with the University who do
not_have official University of Washington identification
cards but who have been granted borrowing privileges by
the Director of Libraries.

(2) Off—campus borrowers who are granted borrowing
privileges on a nonfee basis:

(a) ((Reciprocat—facutty—(facuity—of cach—of—the-
Washi H Famiversit fred-i
; )) Spouses

of faculty, academic staff and administrative personnel
as defined in subdivision (1)(e) of this section.
(b) Retired ((academic)) faculty and staff ((emptoy=

] )

i ))
as_defined in subdivisions (1)(e), (f), and (g) of this
section.

TS . . .
tc) fC‘lSUIIS.aC’C'Uldcd‘bOllDF m,g pnnlc‘gcs by thc.d'._
|ccltm 0: hb'a"'cs mc.lnd.mg statmc ‘fcldcxal .au.d mumTct
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(c) Spouses of retired staff as defined in subdivisions
3 and of this section.

(d) Spouses of Visiting Scholars.

(¢) Faculty and other academic staff of each of the

Washington state four year colleges and universities.

(f) Federal and state governmental employees who
have need of library materials in an official capacity.

(g) Other individuals accorded borrowing privileges
by the Director of Libraries.

(3) Off—campus_individuals who have need for re-
search purposes of material not available from other
sources and other individuals accorded borrowing privi-
leges by the Director of Libraries are granted borrowing
privileges for a nonrefundable fee of $30.00 per year or
$10.00 for three months.

(4) Organizations which have need for research pur-
poses of material not available from other sources will be
granted borrowing privileges for a nonrefundable fee of
$30.00 per year for one library card plus $10.00 per year
for each additional card. Each card is issued in the name
of a principal borrower who assumes responsibility for
return of material and payment of library charges.

(5) Individuals granted privileges through contracts
with the University of Washington Libraries.

1

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-180 (( BORROWERIDENTIF-
EATION—))IDENTIFICATION CARD—CON-
DITIONS OF USE. (1) Each borrower is responsible

for obtaining an official identification card from the

((proper)) appropriate University office((s—or—from—the
bt Fic - . l

dassrﬁcatton)) or a library borrower's card from the Li-'

brary Cashier Section, Suzzallo Library.

2) ((spcciz!—bormwers—may-obtain-an-oﬂicra‘l‘rdmﬂ’
frcation—card—onty—in—cases—of —demonstrated—meed—by
'."ak"'g ap'pllltlatmn to tﬁhc cx;culatmn ’hb"'a”a" ztiud pay
. . - . -
h‘b;a"’S cas.lnlcll Fire spc.c;al b‘ﬁcuc_ T f“"s mot lf;fm.'d

T issue)) An
identification card is authorized for use only by the indi-
vidual whose name appears on the card. .

(3) Official identification ((wil)) must be ((required))
presented for the completion of ((afoan)) each in—
person circulation transaction((s)).

(4) Each borrower is responsible for materials
checked out on his/her University of Washington identi-
fication card or library borrower's card.

(5) After automation each borrower is responsible for
keeping the Library informed of changes of address.

(6) Each faculty, academic staff, administrative per-
sonnel, exempt staff, Visiting Scholar, and other individ-
uals as authorized by the Director of Libraries, may
designate up to two proxies or couriers for the purpose
of picking up materials for his/her use.
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AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-190 ((BORROWERIDENTHT
E€ATION——))DISCLOSURE OF BORROWER
IDENTITY. The name((s)) or_address of the
borrower((s-(-bmvcrdass%%—fﬁﬂ—ﬁﬁﬂ')')‘wﬂ*
be—disclosed—to—other—borrowers—in—this—class—upon—re-
qmst,—mcpt—thm—rhc—mc—vf—a—bmwcr‘whv—hﬂs
ptaceda illS.I:E ‘”l.i mot-be :hsclcs']cld Fhose u.ulxts :'a. n'ng_
formation)) who has or had an item checked out or who
has placed a hold on an item checked out or who has
placed a hold on an item will not be disclosed to other
borrowers.

In cases where the normal hold and recall procedures

do not meet the borrower's need, the library will attempt
to expedite return of material.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-200
ODS((—

((Fheht

LOAN ((FIME)) PERI-

-)) (1) The loan peri-
od for all library material is two weeks except as provid-
ed for below and except for material designated for use
only in the library.

(2) Short Loan Periods

Unit heads may designate certain material as having a
short loan period based on anticipated demand or need
for reference or reserve purposes. Such loan periods are
of the following:

(a) Hourly (i.e., one hour, two hours, four hours,
etc).

!b') QOvernight.

(c) Three days.
(d) One week.

(3) Extended Loan Periods

Based on the general nature of the collection, unit
heads may select one or more of the following options:

(a) A four week loan to any category of borrower.

(b) An end—of—quarter loan or three month loan for
any of the following categories of borrowers:

(i) Undergraduate and unclassified students.

(ii) Graduate students, students with on—leave gradu-
ate status, and professional students.

(iii) Faculty as defined in WAC 478-168-170(1)(e).

(iv) Exempt staff.

(v) Classified staff.

(vi) Visiting Scholars with official Visiting Scholar
status.

(c) An indefinite loan for faculty upon request. Re-
ports of items checked out on indefinite loan are issued
at least annually.

(4) Unit heads may designate special conditions of use
for some material because of format, subject, rarity, etc.
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AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-270 ((GGN'BFHGNS—G-F
YSE=—=))DATE LIBRARY MATERIAL IS DUE.

(((-_H—Qna-rtcl,—4=wcck,—2=wcck,—1=wcck,—and—3=daym=
Fs-due-br—closinpt; he—"date-due indieated

. . - . :
t (2) .S:cung’ ht m‘atcnal 'Fs d'"] on thc. uc::tF dr’ It.ll'c t
tats ifted)) (1)

Material is due on the date and hour specified at the
time checked out or as adjusted by recall. If the hour is
not specified, material is due at closing time on the date
specified.

(2) Material checked out on indefinite loan becomes
due one month from the date of issue of an indefinite
loan report if the report is not signed and returned with-
in that time.

(3) Material checked out to a borrower becomes due
upon expiration date of the borrower's identification card
or upon termination of employment.

AMENDATORY SECTION (Amending Order 731,
filed 1/8/73)

WAC 478-168-280 ((CONDIFHONS—©OF
YSE=——))RETURN OF LIBRARY MATERIAL.

((H-)-Mafcna-l-wcmmdcr:d—rmd—w—thc—rsmng—m

ous—day:)) (1) Reserve material must be returned
directly to the unit from which it is borrowed. If it is re-
turned elsewhere, it is considered to be returned at the
time it is received at the unit from which it was bor-
rowed. Special material may be designated for return to
the unit from which it is borrowed.

(2) All other material is considered returned the date
it is returned to any unit in the system.

(3) Material returned to the outside book drop when
the unit is closed will be considered returned as of clos-
ing time the previous day the library was open.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

"WAC 478-168-290 ((CONDIFIONS—OF
HSE—))HOLDS((—R—E&H:&:S—A—NB—S-E#RGH—
ES)). (( ;
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tb)y—Material-needed—forreserve—may—be-—recatted—at
any-time:

tocating—material—on—the—shetves—shoutd—request—a
SEAREH:)) (1) All borrowers may place holds on
nonreserve material which is checked out. A hold may

be placed on:

(a) Nonreserve material with a loan period of more
than three days.

(b) Reserve material for use when it comes off
reserve.

(2) Borrowers may not place a hold on material
checked out to themselves.

(3) Library units may place holds on all material.

(4) Material on which a hold has been placed may not
be renewed.

(5) A borrower may check out for a maximum of two
weeks material on which a second hold exists.

(6) When material on which a hold has been placed is
returned, it is held and the requestor is informed of its
availability.

(7) Order of priority of holds:

(a) Reserve units.

(b) Campus borrowers (in order by day of hold).

(c) Off—campus borrowers (in order by day of hold).

(d) Interlibrary Loan processing units.

(e) Other library units.

(8) The order of priority of holds may be adjusted by
the unit head.

NEW SECTION

WAC 478-168-294 RECALLS. Material on which
a hold has been placed will be recalled if the adjusted
date due is earlier than the original date due.

(1) For holds placed by reserve units, the adjusted
date due is one week from the date checked out or seven
days from the date of the hold, whichever is later.

(2) For holds placed by borrowers, the adjusted date
due is two weeks from the date checked out or seven
days from the date of the hold, whichever is later.

(3) For holds placed by Interlibrary Loan processing
units and other library units material is not recalled au-
tomatically. If recalled upon special request, the adjust-
ed date due is the same as for holds placed by borrowers.

NEW SECTION

WAC 478-168-298 SEARCHES. All borrowers
and library units may place searches for material which
cannot be located.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-300 ((CONDITIONS—©OF
YSE=—=))RENEWAL OF LIBRARY MATERIAL.

: ((ﬁ')—Rmcwaivaowcd—fornmﬂmn—mm—m
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has—been—assessedmust—be—brought—in—by-the—borrower
for—rcncwai'._
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1)) Extending a loan period without
material in hand constitutes a renewal. Extending a loan
period with material in hand constitutes initiating a new
loan.

(1) Reserve material, regardless of loan period, and
nonreserve material with a loan period of less than three
days may not be renewed.

(2) Material in the Odegaard Undergraduate Library
may be renewed only once. After one renewal, material
must be returned to the shelves before a new loan to the
same borrower may be initiated.

(3) All other material may be renewed a maximum of
two times unless requested by means of a hold.

(4) Overdue material for which a replacement charge
has been assessed may not be renewed.

(5) Telephone renewals are _made only if staff time
permits. The libraries assume no responsibility for errors
resulting from telephone renewals. Borrowers appearing
in person will be given priority.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-310 FINES AND CHARGES—
SYSTEM-WIDE APPLICABILITY ((©FFINES
AND-CHARGES)). All borrowers are subject to a uni-
form system of fines and charges for late return of li-
brary material((s)) and for replacement costs when
required.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-320

((FINES—AND

catty:)) NOTICES AND INVOICES. (1) An overdue
notic;e for nonreserve material will be sent at least one

(52]
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week in advance of the billing date for replacement
charges.

(2) All notices and invoices for library charges will be
sent via United States first class or campus mail.

(3) Failure to receive a notice or invoice does not ex-
empt the borrower from charges.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-330 ((FBENES—AND
EHARGES—))FINES. (({D—Nonreservemmaterial
ettt} ’ l .

-06:)) For fining purposes,
days or hours when the unit is closed are disregarded.
Any part of a day or hour is computed as a full day or
hour. Invoices will not be issued for fines of less than
$1.50.

(1) Nonreserve material circulating three days or
longer:

(a) Fines accrue when:

(i) A hold is placed on_an overdue item by a reserve
unit or a borrower.

(ii) An item on which a hold has been placed becomes
overdue.

(ii1) An item becomes thirty days overdue, whether or
not a hold has been placed.

(b) Fines accrue at a rate of 30¢ per day. The maxi-
mum fine is $9.00 per item.

(c) Fines accrue from the original date due or the re-
call date due, whichever is earlier.
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(d) An invoice is issued when:
(i) An overdue item on which a hold was placed is

WSR 79-10-016

(2) The normal replacement charge for monographs is
an average cost of material in a subject area as deter-

returned.
(ii) An item becomes thirty days overdue.
(2) All reserve material and those nonreserve materi-

mined by the Head, Acquisitions Division, at the beg&
ning of each fiscal year. The unit head has the option of
charging the actual cost (35.00 minimum) or an esti-

als which circulate less than three days:
(a) Fines accrue when an item becomes overdue.
(b) Fines accrue at a rate of 25¢ per hour. The maxi-

mated cost ($5.00 minimum) determined on an item—

by—item basis.
(3) The replacement charge for othér types of materi-

mum fine is $15.00 per item.
(c) When an overdue item is requested by another

al (serials and unbound issues, maps, pamphlets, etc.)
will be established by the Head, Acquisitions Division, at

borrower and a copy is not available for circulation in

the beginning of each fiscal year. The cost of binding

that reserve unit, an additional flat fee of $1.50 will be

will automatically be included in the average cost for

added to the fine.

(d) An invoice is issued when:

(i) Overdue material is returned.

(ii) The fine reaches the maximum.

(e) During the interim period between quarters,
nonreserve fine rates apply to reserve material.

(3) When an exception is made to check out material
designated for use only in the library, fines apply ac-
cording to the loan period which was established for the
particular item:

(a) If three days or more, nonreserve fines apply.

(b) If less than three days, reserve fines apply.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-340 ((FINES—AND
E€EHARGES——))REPLACEMENT CHARGES.

date:)) (1) A replacement charge is levied when:

(a) Material is reported lost.

(b) Material is returned in irreparably damaged con-
dition and there is reasonable assurance that damage
was caused by the most recent borrower.

(c) Material is not returned by the time overdue fines
have accrued to the maximum amount or thirty days af-
ter the item becomes overdue.

serial volumes. It will be included in the actual or esti-
mated cost for monographs when applicable.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-350 ((FENES—AND)) ADJUST-
MENT REPLACEMENT CHARGES((—=PENAL-

FY-FEE)). ((Anonrefundable-$2.00-penaltyfee-witt-be
fevied-with-reptacementcharges—Exception—=nopenaity

biltingdate:)) (1) The replacement charge is canceled if
material is returned or replaced with a copy acceptable
to the unit head prior to referral of invoice to the collec-
tion agency.

(2) The replacement charge is reduced to the amount
of the service fee charged by the collection agency if
material is returned or replaced after an invoice is re-
ferred to the collection agency.

(3) The replacement charge is not canceled after an
invoice is considered uncollectable by the collection
agency or after twelve months from the date of the in-
voice, whichever is earlier.

(4) A refund is issued when the replacement charge
which has been paid is canceled or reduced within the
time limitations specified in subsections (1), (2), and (3)
of this section.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-360 ((FINES—AND
E€EHARGES——RE))BINDING CHARGES.. ((Re-

binding-chargesfordamaged-materiat-are-determined-by
the acquisitons d.' TSTOM S‘ucl'x cltxalg'cs' arebased-on ﬂ.'c
cost-to th.c fbrarics-for 'c.b".'d"'g Minimum charges-witt
lb: :]stabhsl.l:.d.at th’c' b. c.gm‘nFmgi .cfl:.a:h :i“al year b.’ thlc

; )) (1) The
binding charge will be levied when:
(a) Material is returned in need of rebinding and

.there is reasonable assurance that the damage was
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caused by the most recent borrower.

{b) The borrower provides a replacement copy which
requires binding in order to match the format of the
copy being replaced. .

(2) The binding charge is established by the Head,
Acquisitions Division, at the beginning of each fiscal

year.
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AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-380 ((FINES—AND
ECHARGES——))APPEAL OF ((FINES—AND)) LI-
BRARY CHARGES(_(,—-GH—'FHER)). . ((*ppca'ljof

1) )

ant dnc'ctm of fibrarics for .pnbhc'sclnccs by securing
aﬁpplopl lal te-forms f’""." :l.'c c"uc].nlatmnl desk alt which lt_hc

ittee:)) Except for
cancellation of replacement charges as defined in WAC
478-168-350(1), (2) and (3), library charges are non-
cancellable except as determined by the appeal proce-
dure or in cases of library error. Appeal of library
charges may be filed by securing an appeal form from
the unit which levied the charges and submitting the
completed form to the Circulation Division, Suzzallo Li-
brary. Appeals are adjudicated by the Appeals Commit-
tee, a committee composed of faculty and students.

AMENDATORY SECTION (Amending Order 73-1,
filed 1/8/73)

WAC 478-168-390 ((FINES—AND
EHARGES——))FAILURE TO PAY ((FBENES©OR))
LIBRARY CHARGES((;--OR—EFHER)) AND MIS-
USE OF LIBRARY PRIVILEGES. ((Failure—to—pay

the-borrower's—classification;or
tat -)) (1) Failure to pay li-

brary charges may result in:

(a) Holds being placed on student records.

(b) Cancellation of registration for students.

(c) Collection processing by the Receivables Control
and Collection Office.

(d) Revocation of borrowing privileges by the Director
of Libraries.

(¢) Any combination thereof.

(2) Misuse of library privileges may result in revoca-
tion of borrowing privileges by the Director of Libraries.

WSR 79-10-017
ADOPTED RULES

PUBLIC DISCLOSURE COMMISSION
Order 79-05—Filed September 7, 1979]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, FJ-42,
Olympia, WA 98504, that it does promulgate and adopt
the annexed rules relating to:

New  WAC 390-12-050 = Operations and procedures.
Amd WAC 390-14-100 List of elected public officials.

This action is taken pursuant to Notice No. WSR 79-
07-072 filed with the code reviser on June 28, 1979.
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Such rules shall take effect pursuant to RCW
34.04.040(2). .

This rule is promulgated pursuant to RCW
42.17.370(1) which directs that the Public Disclosure
Commission has authority to implement the provisions of
the Washington State Open Government Act.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 21, 1979.

By Graham E. Johnson
Administrator

NEW SECTION

WAC 390-12-050 OPERATIONS AND PROCE-
DURES. (1) The Public Disclosure Commission was
created by the passage of Initiative 276 in 1972 for the
principal purpose of providing the public with accurate
information about certain financial affairs of candidates
and elected officials, about the financing of election
campaigns, and about expenditures made in the course
of lobbying. The Initiative also contains provisions guar-
anteeing citizen access to most records of most elements
of state and local government.

(2) The duties, responsibilities and powers of the
commission are set forth in RCW 42.17.360, 42.17.370,
42.17.395 and 42.17.397. Provisions for establishing the
commission and appointing the members thereof are
stated in RCW 42.17.350.

(3) Commissioners meet monthly to consider and act
on major policy matters, on requests for reporting modi-
fications and on enforcement cases. All meetings are
conducted in accordance with the Open Public Meetings
Act (chapter 42.30 RCW) and the Administrative Pro-
cedure Act (chapter 34.04 RCW and chapter 1.08
RCW), and Sturgis Standard Code of Parliamentary
Procedure. The passage of any motion adopting, amend-
ing or repealing any rule, or recommending changes to
the act shall require a majority vote of the members of
the commission as distinguished from a quorum of the
commissioners.

(4) The staff prepares and distributes reporting forms
and instructions in the most practical manner to persons
subject to the law. They provide personal instruction and
technical assistance to persons with specific problems
and questions.

(5) Between 35,000 and 45,000 reports are received
during a calendar year from approximately 11,000 re-
porting "clients.” The staff receives these reports, re-
cords their receipt, microfilms and files them. Every
effort is made to have reports filed and available for
public inspection and copying within twenty—four hours
of their receipt.

(6) Procedures for accessing the files of the agency
are given in chapter 390~14 WAC. The staff will pro-
vide copies of reports when requested by mail or tele-
phone. Reports are generally sent the same day the
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request is received. Answers to telephone inquiries seek-
ing information from particular reports will be limited to
(a) verification that a report is on file and (b), if regard-
ing a campaign financing report, the most recent totals
for contributions and expenditures.

(7) While some citizens will benefit from the reports
by personally reviewing them, most will look to the news
media for information. The staff compiles occasional
summaries and studies for distribution to news outlets.
Known as "Reports to the Public", they provide a con-
densed mirror image of the information in reports filed
with the commission.

(8) The act demands complete, accurate and timely
reporting. The commission, as a vehicle of communica-
tion between those engaged in political life and the gen-
eral public, is expected to take whatever actions are
necessary to assure the public of having the information
it is entitled to; that the flow of communication is not
interrupted by those responsible for providing the infor-
mation. Within the limited resources provided the com-
mission, reports are reviewed, field audits are conducted
and complaints are investigated. The stafl concentrates
on assisting people in meeting their obligations under the
law in hopes of fulfilling the purpose of the act without
having to resort to enforcement actions resulting in em-
barrassment and monetary penalties. Gross negligence
and evasions of the act will not be tolerated, however.
Acting without fear or favor, the staff will bring to the
commissioners for appropriate action all matters where
negligence and/or evasion is indicated.

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-14-100 LIST OF ELECTED PUBLIC
OFFICIALS. The Public Disclosure Commission shall
prepare, collate and make available for public distribu-
tion a list of all state elected officials of the state of
Washington. The list shall be published by the commis-
sion and updated periodically. ,

WSR 79-10-018
EMERGENCY RULES

WALLA WALLA COMMUNITY COLLEGE
[Resolution 80—1—Filed September 10, 1979)

Be it resolved by the board of trustees of Community
College District No. 20 (Walla Walla Community Col-
lege), acting at Walla Walla Community College, Walla
Walla, Washington, that it does promulgate and adopt
the annexed rules relating to regulations to govern pe-
destrian and vehicular traffic and parking upon state
lands devoted mainly to the educational activities of
Walla Walla Community College.

We, the board of trustees, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice

and opportunity to present views on the proposed action -

would be contrary to public interest. A statement of the
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facts constituting such emergency is said rules are nec-
essary for the preservation of the public peace, health,
safety and the support of Community College District
No. 20.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 28B.50
and 28B.10 RCW and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 30, 1979.

By Eldon J. Dietrich
Secretary

CHAPTER 132T-116
PARKING AND TRAFFIC RULES

WAC

132T-116-010  Introduction.

132T-116-015  Objective of traffic rules and
regulations.

132T-116-020  Applicable traffic rules and regula-
tions — Areas affected.

Speed.

Regulatory signs and directions.

Pedestrians' right—of-way.

Impounding — Illegal parking —
Disabled or inoperative or aban-
doned vehicles.

Special traffic and parking regulations
and restrictions authorized.

Delegation of Authority.

132T-116-025
132T-116-030
132T-116-035
132T-116-040

132T-116-045
132T-116-050

NEW SECTION

WAC 132T-116-010 INTRODUCTION: Walla
Walla Community College District No. 20 hereby es-
tablishes these regulations to govern pedestrian and ve-
hicular traffic and parking upon state lands devoted
mainly to the educational activities of Walla Walla
Community College.

NEW SECTION

WAC 132T-116-015 OBJECTIVES OF TRAF-
FIC RULES AND REGULATIONS. The objectives of
these traffic regulations are:

(1) To protect and control pedestrian and vehicular
traffic,

(2) to assure access at all times of emergency
equipment,

(3) to minimize traffic disturbances during class
hours,

(4) to facilitate the work of the college by assuring
access to its vehicles and by assigning the limited park-
ing space for the most efficient use.
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NEW SECTION

WAC 132T-116-020 APPLICABLE TRAFFIC
RULES AND REGULATIONS -- AREAS AF-
FECTED. The traffic regulations which are applicable
* upon state lands devoted mainly to the educational ac-
tivities of the college are as follows:

(1) The motor vehicle and other traffic laws of the
State of Washington shall be applicable upon all lands
located within the State of Washington.

(2) The traffic code of Walla Walla County,
Washington, shall be applicable upon all lands located
within Walla Walla County, Washington.

(3) The traffic code of the City of Walla Walla,
Washington, shall be applicable upon all lands located
within the City of Walla Walla, Washington.

(4) These regulations shall be applicable to all state
lands which are or may hereafter be devoted mainly to
educational, research, recreational, or parking activities
of the college.

NEW SECTION

WAC 132T-116-025 SPEED. No vehicle shall be
operated on the campus at a speed in excess of twenty
(20) miles per hour unless otherwise posted or such low-
er speed as is reasonable and prudent in the
circumstances.

NEW SECTION

WAC 132T-116-030 REGULATORY SIGNS
AND DIRECTIONS. Drivers of vehicles shall obey
regulatory signs posted by the college. Drivers of vehi-
cles shall also comply with directions given them by offi-
cers of the college in the control and regulation of traffic.

NEW SECTION

WAC 132T-116-035 PEDESTRIANS RIGHT-
OF-WAY. (1) The operator of a vehicle shall yield
right—of-way, slowing down or stopping, if need be, to so
yield to any pedestrian, but no pedestrian shall suddenly
leave a curb or other place of safety and walk or run
into the path of a vehicle which is so close that it is im-
possible or unsafe for the driver to yield.

(2) Whenever any vehicle slows or stops so as to yield
to pedestrian traffic, the operator of any other vehicle
approaching from the rear shall not overtake and pass
such a vehicle which has slowed or stopped to yield to
pedestrian traffic.

(3) Where a sidewalk is provided, pedestrians shall
proceed upon such a sidewalk.

NEW SECTION

WAC 132T-116-040 IMPOUNDING — ILLE-
GAL PARKING — DISABLED OR INOPERATIVE
OR ABANDONED VEHICLES. (1) Vehicles which
have been disabled, inoperative or abandoned may be
impounded and stored following 24 hours notice posted
at a conspicuous place on the vehicle.

(2) Impoundment Without Notice: A vehicle may be
impounded without notice to the owner or operator in
the following circumstances:
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(a) When in the judgment of the president of the col-
lege the vehicle is obstructing or may impede the flow of
traffic, or

(b) When in the judgment of the president of the col-
lege the vehicle poses an immediate threat to public
safety; or

(c) When a non-handicapped operator parks the ve-
hicle in a designated area reserved for the handicapped.

(3) Impounding may be implemented by mechanical
restraints to vehicles or by towing to an approved im-
pounding agency or to another designated area of the
college's parking lot.

(4) Towing companies and/or impounding agencies
will be selected on the basis of criteria developed by the
college.

(5) Any vehicle impounded shall be at the owner's
and/or the operator's risk and expense.

(6) Neither the college nor its employees shall be lia-
ble for loss or damage of any kind resulting from im-
pounding and storage.

NEW SECTION

WAC 132T-116-045 SPECIAL TRAFFIC AND
PARKING REGULATIONS AND RESTRICTIONS
AUTHORIZED. Upon special occasions causing addi-
tional heavy traffic and during emergencies, the presi-
dent of the college is authorized to impose additional
traffic and parking regulations and restrictions for the
achievement of the objectives in WAC 132T-116-015.

NEW SECTION

WAC 132T-116-050 DELEGATION OF AU-
THORITY. The authority and powers conferred upon
the president by these regulations shall be subject to
delegation by him to his subordinates.

WSR 79-10-019
EMERGENCY RULES

WALLA WALLA COMMUNITY COLLEGE
[Resolution 80—2—Filed September 10, 1979]

Be it resolved by the board of trustees, of Community
College District No. 20 (Walla Walla Community Col-
lege), acting at Walla Walla Community College, Walla
Walla, Washington, that it does promulgate and adopt
the annexed rules relating to the repeal of chapter
132T-38 WAC, reduction in force for classified person-
nel, and the enactment of chapter 132T-128 WAC hav-
ing to do with the reduction in force for classified
personnel.

We, the board of trustees, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is said rules are nec-
essary for the preservation of the public peace, health,
safety and the support of Community College District
No. 20.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 28B.50
and 28B.10 RCW and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 30, 1979.

By Eldon J. Dietrich
Secretary

CHAPTER 132T-128
REDUCTION IN FORCE FOR CLASSIFIED
PERSONNEL

WAC

132T-128-010  Purpose of Rules.

132T-128-020  Definitions.
132T-128-030 Initial Procedures for Reduction in
Force.

132T-128-040
132T-128-050
132T-128-060

Initial Order of Layoff.

Options in Lieu of Layoff.

Procedures For Establishing Order of
Layoff and Notice of Requirements.

Distribution of Layoff Notice.

Re—employment Rights of Laid Off
Employees.

Special Employment Programs.

132T-128-070
132T-128-080

132T-128-090

NEW SECTION

WAC 132T-128-010 PURPOSE OF RULES.
Pursuant to the direction of the Higher Education Per-
sonnel Board of the State of Washington, the Board of
Trustees for Washington State Community College Dis-
trict No. 20 hereby establishes the procedures for reduc-
tion in force for the layoff of classified employees when
such reductions or layoffs are required by lack of funds,
curtailment of work, or good faith reorganization for ef-
ficiency reasons, or when an incumbent must be separat-
ed due to the salary or longevity mandates of Public
Law 95-524.

NEW SECTION

WAC 132T-128-020 DEFINITIONS. As used in
this chapter, WAC 132T-128, the following words and
phrases are defined:

(1) "Appointing authority" shall mean the president
of Walla Walla Community College.

(2) All other terms and phrases which describe any
legal status a classified employee may have under the
layoff procedures herein adopted shall have the meaning
defined in WAC 251-04-020 and WAC chapter 251-10
as promulgated by the Washington State Higher Educa-
tion Personnel Board.

(3) Words and phrases used herein in the masculine
gender shall include the masculine and feminine genders.

1571

WSR 79-10-019

NEW SECTION

WAC 132T-128-030 INITIAL PROCEDURES
FOR REDUCTION IN FORCE. (1) When a reduction
in force is required due to lack of funds, curtailment of
programs, or good faith reorganization for efficiency
reasons, or when an incumbent must be separated due to
the salary or longevity mandates of Public Law 95-524,
the appointing authority shall determine the number of
positions, by classification, which shall be abolished.

(2) The order of layoff and optional retention rights of
classified employees shall be determined on an institu-
tion-wide basis. The entire classified staff of Walla
Walla Community College is divided into two layoff un-
its — regular workforce unit and special programs unit.

NEW SECTION

WAC 132T-128-040 INITIAL ORDER OF
LAYOFF. The initial order of layoff shall be according
to the appointment status of employees in the classifica-
tions of positions to be eliminated.

(1) Probationary, temporary and hourly employees
shall be laid off before permanent status employees in
the same classification.

(2) Emergency, temporary or intermittent employees
shall be laid off before probationary and provisional
Status employees in the same classification. The order of
layoff for probationary or provisional employees shall be
inverse to their length of layoff seniority. The employee
having the least amount of such layoff seniority shall be
separated first and the employee having the greatest
amount of layoff seniority shall be separated last.

(3) Permanent status employees shall be laid off in
inverse order of their layoff seniority. The employee
having the least amount of such layoff seniority shall be
separated first and the employee having the greatest
amount of layoff seniority shall be separated last. Layoff
seniority shall include the last period of unbroken service
in the classified service of the college. Authorized leave
of absence or leave without pay shall not constitute a
break in service, however, the time spent on such leave
shall not be included in computing seniority except
where required by statute and except in the case of po-
sitions established on the basis of an instructional year.

(4) The retention rights of veterans shall be deter-
mined in accordance with WAC 251-10-045.

NEW SECTION

WAC 132T-128-050 OPTIONS IN LIEU OF
LAYOFF. (1) Options shall be offered in lieu of layoff
to employees in accordance with the provisions of WAC
251-10-030.

(2) Permanent status employees, according to senior-
ity, shall be offered employment options in classifications
in which the employee has held permanent status, or
lower classifications in the same class series for which
the employee is qualified, provided that the employee
being replaced is the least senior in that classification
and has less layoff seniority than the employee replacing
him.
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(3) Except as provided in WAC 251-10-035, a per-
manent employee scheduled for layoff who has no op-
tions available under (2) above shall be offered positions
as follows: The personnel officer will offer in writing not
less than three positions from among the highest avail-
able classes (unless the total available is less than three),
provided that any positions offered must be at the same
level or lower than the class from which the employee is
being laid off, are vacant or held by a provisional, tem-
porary, or probationary employee; and in a class for
which the employee being laid off meets the minimum
qualifications and can pass the appropriate qualifying
examination, as provided in WAC 251-10-020 (6).

(4) Eligible veterans and their unmarried widows or
widowers as defined in WAC 251-10-045 shall be pro-
vided veterans preference.

NEW SECTION

WAC 132T-128-060 PROCEDURES FOR ES-
TABLISHING ORDER OF LAYOFF AND NOTICE
OF REQUIREMENTS. (1) The appointing authority
shall inform the personnel officer of the number of posi-
tions to be abolished, in writing.

(2) When it is determined that layoffs will occur
within a unit, the personnel officer will:

(a) Determine the employees to be laid off, determine
their option rights, and notify the appointing authority
in writing;

(b) Provide each employee subject to layoff with a
copy of the institutional reduction in force procedure
and advise him/her in writing of available options in lieu
of layoff. promptly discuss options with the employees
concerned, who is turn, shall inform him in writing as
quickly as possible but within three (3) working days,
whether they wish to exercise their option rights;
promptly notify the appointing authority as to whether
or not the employees have elected to use their option
rights, and shall send a written notice of the reduction in
force action to each employee to be laid off. This written
notice shall be served on the person who is to be laid off
at least 15 calendar days prior to the effective date of
the layoff. '

(c) Advise each employee in writing of the specific in-
stitution—wide layoff list(s) upon which he/she may be
placed as required per WAC 251-10-05S5;

(d) Provide information relative to statewide layoff
lists as required per WAC 251-10-060 (7);

(e) Advise each employee of the right to appeal
his/her layoff to the board per WAC 251-12-080.

NEW SECTION

WAC 132T-128-070 DISTRIBUTION OF LAY-
OFF NOTICE. Copies of all layoff notices shall be dis-
tributed as follows:

The original to the employee,

One copy to the supervisor's department files,

One copy to the personnel office,

One copy to the employee's bargaining agent.
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NEW SECTION

WAC 132T-128-080 RE-EMPLOYMENT
RIGHTS OF LAID OFF EMPLOYEES. (1) Reduction
in force lists are established by classification and main-
tained by the personnel officer. The names of permanent
and probationary employees who are scheduled for lay-
off, who have been laid off from service within a class of
service to the institution, or who have accepted a lower
option in lieu of layoff shall be placed on the institution—
wide layoff list(s) for those class(es) in which they have
held permanent status, probationary (if within the same
class series as the list), or trial service appointment stat-
us within the current period of employment at the insti-
tution provided that:

(a) The employee has requested placement on the list,

(b) The employee has not been rejected, reverted, de-
moted or dismissed from such class(es); and

(c) The class has the same or lower salary range
maximum as the class from which laid off.

In addition, such employees shall be placed on insti-
tution-wide layoff list(s) for all lower class(es) in these
same class series. :

(2) Upon request, employees shall be placed on these
lists at the completion of the three—day option period or
upon selection of an option, whichever is sooner.

(3) Layoff lists shall be institution-wide, with eligibles
ranked according to layoff seniority as defined in WAC
251-04~020.

(4) Eligibles certified from such lists shall be re-em-
ployed in preference to all other eligibles.

(5) Removal from the institution-wide layoff list shall
be as provided below: .

(a) Acceptance of a layoff option or appointment from
a layoff list shall cause removal from the list(s) for all
classes with the same or lower salary range maximum;
except that unless the employee so requests, he/she may
not be removed via this procedure from the layoff list or
the class from which laid off.

(b) Retirement, resignation, or dismissal from the in-
stitution shall cause removal from the list(s).

Except as provided in (5) above, the duration of eligi-
bility on the institution-wide layoff list is two (2) years.
Prior to the expiration date of the eligible, he shall be
notified of the expiration date and given the opportunity
to extend his eligibility for one (1) additional year by
written request to the personnel officer.

NEW SECTION

WAC 132T-128-090 SPECIAL EMPLOYMENT
PROGRAMS. (1) A special employment program layoff
unit for programs qualifying under the conditions iden-
tified in WAC 251-18-410, Rules of the Higher Educa-
tion Personnel Board, is established.

(2) Employment options of individuals being laid off
from positions in special employment programs are lim-
ited to positions within the special employment program
layoff unit and/or program for which the employee
qualifies.

(3) Within the special employment program layofl
unit, a permanent status employee scheduled for layoff
from service or from the class, except as provided in (4)
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of this section, shall be offered employment options in
class(es) with the same or lower salary range maximum
that are:

(a) Class(es) in which the employee has held perma-
nent status,

(b) Lower class(es) in the same class series for which
the employee is qualified.

The employee may exercise either option provided
that the employee being replaced is the least senior in
the class and has less. layoff seniority than the employee
replacing him/her.

(4) Employees who are being laid off due to the expi-
ration of the maximum allowable period of subsidized
employment as provided in Public Law 95-524 shall not
be afforded layoff options.

(5) The provisions of WAC 251-10-030(7) and (8) of
the Higher Education Personnel Board relative to selec-
tive certification and bonafide occupational requirements
shall apply to special employment program layoff
actions.

(6) The names of employees scheduled for layoff or
actually laid off from service within a class shall be
placed on the special employment program layoff list as
provided in WAC 251-18-180.

WSR 79-10-020
ADOPTED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 77, Resolution 79-30—Filed September 10, 1979]

Be it resolved by the State Board for Community
College Education, acting at Olympia Technical Com-
munity College, 2011 Mottman Road, Olympia, WA,
that it does promulgate and adopt the annexed rules re-
lating to mandatory retirement age of community col-
lege employees, amending WAC 131-16-005.

This action is taken pursuant to Notice No. WSR 79-
08-110 filed with the code reviser on July 30, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2). '

This rule is promulgated pursuant to chapter 159,
Laws of 1979 ex. sess. and is intended to administrative-
ly implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 6, 1979.

By Gilbert J. Carbone
Assistant Director

AMENDATORY SECTION (Order 28, filed 7/1/74)

WAC 131-16-005 MANDATORY RETIRE-
MENT AGE DEFINED. The mandatory retirement
age for employees of community college districts or the
State Board for Community College Education shall be

[59]
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defined as the end of the academic year in which an

employee ((of-a—community—collegedistrict)) attains age
((sixty=five)) seventy; however, when officially approved
by the district board of trustees, or by the State Board in

the case of its employees, extension of service beyond the
mandatory retirement age may be made for definite pe-
riods of time not to exceed one year each((;butno-such

] il LS attained)).

WSR 79-10-021
ADOPTED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 76, Resolution 79-29—Filed September 10, 1979)

Be it resolved by the State Board for Community
College Education, acting at Olympia Technical Com-
munity College, 2011 Mottman Road, Olympia, WA,
that it does promulgate and adopt the annexed rules re-
lating to tuition and fee waivers for full-time community
college employees.

This action is taken pursuant to Notice No. WSR 79—
08-111 filed with the code reviser 7/30/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 82, Laws
of 1979 and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 6, 1979.

By Gilbert J. Carbone
Assistant Director

WAC 131-28-085 TUITION AND FEE WAIV-
ERS FOR FULL-TIME COMMUNITY COLLEGE
EMPLOYEES. (1) Pursuant to the authority granted by
chapter 82, Laws of 1979, community college districts
are authorized to and may waive tuition, operating, and
service and activities fees for full-time employees at
their respective institutions of higher education enrolled
in courses at said institutions under the following
conditions:

(a) enrollment shall be on a space-available basis af-
ter opportunity has been given for other students to reg-
ister for courses offered by the college,

(b) no new or additional courses or course sections
shall be created for the purpose of accommodating en-
rollments of students enrolled on the basis of waivers
under this section,

(c) enrollment information on employees enrolled on a
space-available basis shall be maintained separately
from other enrollment information and shall not be in-
cluded in official enrollment reports, nor shall persons
enrolled pursuant to the provisions of this section be
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considered in any enrollment statistics which would af-
fect budgetary determinations,

(d) computations of enrollment levels, student—faculty
ratio, or other similar enroliment related statistics must
exclude student credit hours generated by enroliments
for which waivers have been granted under this section,

(e) employees enrolling on a space—available basis
shall be charged a registration fee of not less than five
dollars per quarter,

(f) community college districts may limit the number
of courses per quarter for which an employee may enroll
pursuant to this section,

(g) districts may enroll full time cooperative extension
service and agricultural research employees of
Washington State University if such employees are sta-
tioned off—~campus provided that (1) the employee's work
station is situated within the district where he enrolls
and (2) such a waiver of tuition and fees complies with
conditions listed in subsections (a) through (f) above,

(h) districts may recognize completion of such courses
for salary improvement or vocational certification pro-
vided such courses are an approved part of the profes-
sional improvement plan of the individual,

(i) prior to implementing any program for tuition and
fee waivers for full time employees, the college district
shall adopt a written rule regarding such program and
definitively set forth rules and procedures related to:

(i) whether or not employees may take tuition free
courses on released time and under what circumstances;

(ii) whether or not courses taken on a tuition free ba-
sis shall be allowed to apply toward an advancement on
the salary schedule of the institution;

(iii) whether or not there will be a limit on the num-
ber of courses per quarter an employee may take; what
that limitation is and any other constraints;

(iv) the definition of a full time employee, professional
and classified, for purposes of this act;

() the individual community college district shall
submit a copy of its adopted rule relating to the above to
the state director.

WSR 79-10-022
NOTICE OF PUBLIC MEETINGS

CLARK COLLEGE
{Memorandum—September 10, 1979]

In accordance with the Open Public Meetings Act,
Clark College announces that three or more of the
members of its Board of Trustees may be attending a
work session of the college's management staff to be held
at Bowman's Lodge, Wemme, Oregon, September 10,
1979.

No action will be taken by the Board of Trustees at this
work session.
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WSR 79-10-023
NOTICE OF PUBLIC MEETINGS

'FOREST FIRE ADVISORY BOARD
[Memorandum, Deputy Director—September 7, 1979]

This is to confirm that the next meeting of the Forest
Fire Advisory Board will be held as follows:

Date: October 9
Time: 9:00 a.m.
Place: 2nd Floor Conference Room

711 Capitol Way,
Evergreen Plaza Building

Subject of the meeting will be the proposed permanent
rules regarding snag felling and other issues concerning
policies and operations of the Department of Natural
Resources' Division of Fire Control.

By carbon copy of this letter, I am notifying the
Washington State Register so that appropriate public
notice of the meeting can be given.

WSR 79-10-024
ADOPTED RULES

DEPARTMENT OF RETIREMENT SYSTEMS
(Order 79-02-—Filed September 10, 1979]

I, Robert L. Hollister, Jr., director of Department of
Retirement Systems, do promulgate and adopt at De-
partment of Retirement Systems, Olympia, Washington,
the annexed rules relating to salary deductions for re-
tirement for teachers. :

This action is taken pursuant to Notice No. WSR 79-
08-055 filed with the code reviser on July 23, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Retirement Sys-
tems as authorized in RCW 41.50.050(6).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 10, 1979.

By Robert L. Hollister, Jr.
Director

AMENDATORY SECTION (Amending Order 1V,
filed February 15, 1978)

WAC 415-112-400 SALARY DEDUCTIONS
REQUIRED BY EMPLOYER. (1) Plan L.

(a) Salary deductions for retirement shall be made
from the beginning of the employment of every teacher
employed full time (four~fifths or more) when the em-
ployment contract of such teacher calls for ninety or
more days of employment in a school year. Salary de-
ductions for retirement shall be required for every mem-
ber employed full time when his employment contract
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calls for twenty or more days cf employment in a school
year.

(b) If a teacher who is not a member is employed for
less than ninety days in a school year, and thus fails to
establish membership, any salary deductions for retire-
ment shall be refunded in full upon termination of his
employment as a teacher and upon filing a refund appli-
cation with the department. If a member is employed by
an employer for less than twenty days in a school year,
any salary deductions for retirement based on service
during that year shall be refunded in full upon termina-
tion of his employment for that year and the filing of a
refund application with the department.

((fc)—thbcrsth-for—Pm‘a-n—l'l—mmrbcrs-er—bc—gm-

scss—arnvw—orhcrcaftcr—amcndcd—))

(2) Plan IL

(a) Salary deductions for retirement shall be made
from the beginning of the employment of every teacher
employed full time (four—fifths or more) when the em-
ployment contract of such teacher calls for ninety or
more days of employment in a school year.

(b) If a teacher who is not a member is employed for
less than ninety days in a school year, and thus fails to
establish membership, any salary deductions for retire-
ment shall be refunded in full upon termination of his
employment as a teacher and upon filing a refund appli-
cation with the department.

WSR 79-10-025§
ADOPTED RULES

BOARD OF HEALTH
[Order 184—Filed September 10, 1979]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to:

Rep  WAC 248-86-030 Food and beverage service workers' per-
mit (x-ray and serology).
Amd WAC 248-100-175 Tuberculosis testing—Certification.
Rep WAC 248-100-190  Tuberculosis testing—Renewals of
certifications.
Amd WAC 248-100-195 Filing certificates.
Amd WAC 248-100-205 Preventive treatment for tuberculosis.

This action is taken pursuant to Notice No. WSR 79—
07-106 filed with the code reviser on 7/3/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 8, 1979,
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By Irma Goertzen

Chairman
Robert H. Barnes, MD

John B. Conway

Fred Quarnstrom

John A. Beare, MD

Secretary

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 248-86-030 X-RAY AND SEROLOGY.

AMENDATORY SECTION (Amending Order 146A,
filed 3/28/77)

WAC 248-100-175 TUBERCULOSIS TEST-
ING—CERTIFICATION. (1) No contract of any pub-
lic school employee (teacher, bus driver, janitor, clerk, or
other employee) who comes in direct contact with the
students in any school shall become operative until for
such employee there has been filed with the local ((in=
termrediate)) school district superintendent a valid health
certificate issued by any county, city—county, or district
health department. The word "operative” may be under-
stood to mean that salary warrants shall not be issued
until this evidence is filed properly and recorded with the
school superintendent.

(2) Each public school employee who comes in direct
contact with students shall undergo a tuberculin skin test
at the time of initial employment. Employees whose skin
test reaction is negative (less than 10 mm. of induration
after 5 T.U. of P.P.D. given by the Mantoux met_hod)
may be certified indefinitely. Those whose skin test is
positive shall have a current chest film within 90 days.

((H-thex=ray-tsnormat-the-emptoyce may—be-—certificd
fortwovcafrﬁnphyccs-whosc-chcst-ﬁims-mdrcatrpmf

stble—previous—infection—with—tubercutosismay—be—certi=
fredfor mo-more-thanome-year:)) Employees whose chest

films are negative or indicate no active disease process
may be certified for one year. Employees whose chest x—
ray shows no sign of active disease at least two years af-
ter the first documented positive skin test shall be certi-
fied indefinitely.

(3) Those employees who were certified under regula-
tions previously effective may be recertified under the
provisions of the preceding paragraph (WAC 248-100-
175(2)).

(4) Any public school employee found to have sus-
pected or proven infectious tuberculosis shall be denied
issuance of a certificate. If the diagnosis is challenged by
an employee the case shall be reviewed by a panel se-
lected for this purpose. The panel shall be composed of
at least two physicians, in addition to the health officer,
who are familiar with radiology and/or chest diseases.
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(5) The requirements herein of tuberculosis testing
and certification shall not apply to employees of colleges
or universities, provided that nothing herein shall be
deemed to prevent individual colleges or universities
from requiring tuberculosis testing and certification in
any manner deemed appropriate by such college or
university.

(6) An employee who feels that the tuberculin skin
test by the Mantoux method would present a hazard to
his health because of conditions peculiar to his own
physiology may present supportive medical data to this
effect to the tuberculosis control program, Health Ser-
vices Division, Department of Social and Health Ser-
vices. (( t tet

ployee:))

and)) will decide whether the waiver should be granted
to the individual employee and will notify the employee
accordingly. Any employee granted a waiver from the
tuberculin skin test shall have a chest x-ray taken in lieu
thereof.

The department

AMENDATORY SECTION (Amending Order 78,
filed 1/9/73)

WAC 248-100-195 FILING CERTIFICATES.
The health certificate shall be filed with the ((intermedr=

ate)) school district superintendent((;except-in—districts

)). Whenever an
employee transfers from one district to another, the
((intermediate)) school district superintendent shall re-
turn to the employee his health certificate, which shall
be filed with the ((intermediate)) school district superin-
tendent of schools in the new locality.

AMENDATORY SECTION (Amending Order 78,
filed 1/9/73)

WAC 248-100-205 PREVENTIVE OR CURA-
TIVE TREATMENT FOR TUBERCULOSIS. Em-
ployees who ((are—found—to—be—tubercutimpositive—who

hcl :minplclt'c an adchna]tc I:amlscl °f] clhcnmmploph;la:‘ns
certified-indefinitety)) have a positive tuberculin skin test
(10mm or more of induration) and have completed a

recommended course of preventive or curative treatment
may be certified indefinitely by the local health officer.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 248-100-190 TUBERCULOSIS TEST-
ING—RENEWALS OF CERTIFICATIONS.
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SOCIAL A

(Public Assistance)
{Order 1431—Filed September 10, 1979]

I, N. Spence Hammond, Ex. Assist. of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd ch. 388-15 WAC Social services for families, children and
adults.
Amd ch. 388-70 WAC Child welfare services—Foster care—Ju-
. venile records.
Amd ch. 388-73 WAC Child care agencies—Adult family

homes—Minimum
requirements.

This action is taken pursuant to Notice No. WSR 79—
07-076 filed with the code reviser on 6/28/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 155,
Laws of 1979 and is intended to administratively imple-
ment that statute.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
Health Services as authorized in RCW

licensing

g undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED August 22, 1979.
By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1335,
filed 9/1/78) '

WAC 388-15-130 CHILD PROTECTIVE SER-
VICES. The authority for the department's child pro-
tective services program is chapter 26.44 RCW and
RCW 74.13.031.

(1) Child protective services are those services provid-
ed on behalf of children who are reported to be abused,
neglected or exploited or who are threatened with harm
through abusive, neglectful or exploitive acts by those
responsible for their health, safety and welfare. Services
are given to prevent, correct, improve or remedy the sit-
uations of children who are found to be neglected, abus-
ed or exploited, including runaways.

(2) Services may also include counseling with the
children and their families, or other responsible individ-
uals, arranging for alternate living arrangements, in-
cluding emergency foster care; day care; homemaker or
chore service; health support services and mental health
services. Services also may include referral to appropri-
ate law enforcement agencies and petitions to courts, as
well as cooperation with out—of-state child protective
service agencies.

3) ((W&Bﬁﬁﬁﬂhmw
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abuse:)) Goals for child protective services shall be lim-
ited to those specified in WAC 388-15-010(1)(c). Also
see WAC 388-15-010(2).

AMENDATORY SECTION (Amending Order 1255,
filed 12/1/77)

WAC 388-15-131 CHILD PROTECTIVE SER-
VICES—SPECIAL REQUIREMENTS FOR INDI-
AN CHILDREN. (1) These special requirements apply
to children defined as "Indians” in WAC 388-70-091
and 388-70-450(1)(a) through (c).

(2) The ((ESS©)) CSO shall document in case re-
cords its efforts to keep Indian families together and to
avoid separating the Indian child from his parents, rela-
tives, tribe or cultural heritage, as per RCW 26.44.010,
WAC 388-15-130 and 388-70-093.

(3) In alleged child abuse and neglect situations, the
((ESSO)) CSO shall document in case records, its ef-
forts to utilize staff and services particularly capable of
" meeting the special needs of Indian children and their
families, assisted by the local Indian child welfare advi-
sory committee as per WAC 388-70-600 through 388-
70-640.

(4) The ((ESS6)) CSO shall promptly advise its In-
dian child welfare advisory committee and appropriate
tribal council that an (unnamed) child with (named)
tribal affiliation is the victim of substantiated child abuse
or neglect. The provisions of RCW 26.44.070, WAC
388-15-138 and 388-70-640, limiting who has access to
confidential information, shall be followed in all cases.

AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-132 CHILD PROTECTIVE SER-
VICES—ACCEPTANCE OF REPORTS—ELIGI-
BILITY FOR SERVICES. Reports shall be made
directly to the department's ((ESSO)) CSO:

(1) The departmental ((ESS6)) CSO shall accept a
complaint or referral concerned with child abuse or ne-
glect, neglect or exploitation of children from any
source, including one made anonymously.

(2) Any child so reported shall be eligible for child
protective services and shall remain eligible until it is
determined that he is not suffering from maltreatment
and his welfare is not or is no longer in jeopardy.

AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-134 CHILD PROTECTIVE SER-
VICES—NOTIFICATION—SUBSTANTIATION.
(1) The department shall notify the parents, stepparents,
guardians or other persons having custody of the child or
other person alleged to be the abuser that the depart-
ment has received a report alleging condition(s) specified
in WAC 388-15-132 unless the report is for informa-
tional purposes only because the situation has been re-
solved by law enforcement and/or by the courts. The
identity of the person making the report to the depart-
ment shall not be revealed unless that person has given
permission to do so.

[63]
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(2) Unless the report was for information purposes
only as specified in subsection (1), the parent or parents
surrogate or other alleged abuser as specified above,
shall be provided the opportunity to supply information
about the allegation and his situation. This person's re-
sponse about the allegation and his situation including a
written statement, if any, shall be a part of the depart-
ment's case record.

(3) The person, if available, shall be notified that the
information will be on file in the ((ESS©)) CSO.

(4) The person, if available, shall be informed of the
placement of his name as an abuser in the central regis-
try ((and)).

(5) The person, if available, shall be advised of his
right to a fair hearing in accordance with chapter 388—
08 WAC.

((€5))) (6) The department shall determine if there is
a factual basis for the report, unless the report is already
substantiated or is for information purposes only.

(a) A report which contains facts about the state or
condition of the child amounting to child abuse made by
any person under a mandatory duty to report shall be
considered substantiated and must be reported to the
central registry. The substantiation of the identity of the
alleged abuser shall be considered separately.

(b) Regardless of source, a report in which the facts
support the conclusion(s) is to be considered substanti-
ated. If the report is substantiated and falls within the
definition of what is to be reported to the central regis-
try, it must also be reported to the central registry. The
parent or parent surrogate or other suspected/alleged
perpetrator, if available, shall be notified that the infor-
mation has been forwarded to the central registry.

((€63)) (7) Even if the report is not substantiated,
service may continue as per WAC 388-15-132.

AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-136 CENTRAL REGISTRY—
DEFINITION—DUTY TO MAINTAIN. (1) The
"central registry” means a system of centralized storage
and retrieval of case information in all substantiated in-
stances reported to the department of nonaccidentally
inflicted death, physical or mental injury or injuries
(abuse), physical neglect or sexual abuse of a child or
mentally retarded person of any age.

(2) Purposes of the central registry shall be to

(a) Obtain accurate information of the incidence of
the abuse and neglect of children and ((mentatyretard-
cd)) developmentally disabled persons of all ages,

(b) Make case information available in usable form
on request to those persons and agencies specified in
chapter 26.44 RCW,

AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-137 CENTRAL REGISTRY—RE-
PORTS. Reports to be included in the central registry
shall be submitted by the ((ESSO)) CSO. Eligible per-
sons may obtain available information by contacting the
((ESS0)) CSO or the central registry.
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AMENDATORY SECTION (Amending Order 1238,
filed 8/31/77)

WAC 388-15-138 CENTRAL REGISTER—IN-
FORMATION—RELEASE—DISSEMINATION—
EXPUNGEMENT. (1) Information provided from the
central registry and from case records to the requesting
persons and agencies shall not be further disseminated or
released and shall be respected as confidential.

(2) Child abuse and neglect information may be re-
leased from the ESSO case record as per RCW 26.44-
070. Release of other information must be considered
under the provisions of WAC 388-48-010 through 388-
48-100. The following information after substantiation
shall be reported by the department'’s ((ESS0)) CSO to
the central registry and, if reported, shall be available
from the central registry: :

(a) The name of the "known" perpetrator, or the
"suspected” perpetrator or whether the perpetrator is
"unknown";

(b) The name, place of birth, and age of the child;

(c) Whether the abused is mentally retarded;

(d) Date of incident;

(e) Substantiated incident(s) of nonaccidentally
inflicted

(i) Death,

(ii) Physical injury or injuries,

(iii) Physical neglect,

(iv) Sexual abuse,

(v) Mental injury (abuse and/or neglect)

(f) The name and code number of the ((ESSO)) CSO
which has additional information;

(g) The social service case number;

(h) The title and telephone number of the ESSO per-
son to contact.

(3) Reports in the central registry shall be expunged
and sealed, if after six years from the date of the last
filed report, there have been no subsequent reports about
the child and/or the alleged perpetrator. Reports in the
central registry may also be expunged and sealed upon
the request of the reporting ((ESS0)) CSO with the
concurrence of all other reporting ((ESS6s)) CSOs, if
any. Sealed records may be revived if there is a subse-
quent report after expungement. Sealed records about
the state or condition of the child which contain no ref-
erence to the person responsible for the abuse may also
be revived for purposes of treating the child.

(4) If the ((ESS©)) CSO case record regarding the
incident has not been destroyed already, this information
shall be expunged and sealed at the same time as the
central registry information is expunged and sealed. In-
formation regarding the state or condition of the child
may be maintained in the ((ESSO)) CSO case record, if
there is no reference to the person responsible for the
abuse.

AMENDATORY SECTION (Amending Order 1335,
filed 9/1/78)

WAC 388-15-570 SERVICES TO CHILDREN
IN THEIR OWN HOME. (1) It is the purpose of this
service to maintain the family unit and thereby avoid the
necessity of out—of—home placement of children.

Washington State Register, Issue 79-10

(2) Under this program services are provided to runa-
ways and families in conflict. These populations are de-
fined as follows:

(a) Runaways: The department provides crisis inter-
vention services to actual runaways, and does not pro-
vide intervention services to threatened runaways —
unless the threatened runaways meet the definition of
families in conflict.

(b) Families in conflict: The department provides cri-
sis intervention services to families ((

days)) to alleviate personal or family situations which
present a serious and imminent threat to the health or
stability of the child or family.

(3) Services are provided as follows:

(a) Crisis intervention: This service ((is—provided—to

Fhis-service)) is directed toward defusing immediate po-
tential for violence, assessment of problems and explora-
tion of options which could lead to problems resolution,
referral to appropriate resources including medical, le-
gal, ongoing counseling, child protective services, and
provision of short-term family counseling sessions for
problems resolution.

(b) ((Fottow=up)) Family support services: These ser-
vices are provided to children and their families ((after

he—chitd ¢ . . . :
or)) following crisis intervention services. This service is
authorized when it is apparent that ((out—of=home
p{'a\.culcui wittoccur—within—six months—uniess—this

i e ided)) the conditions which
necessitated crisis intervention services have not been
adequately remedied.

(c) These services are not provided for habitual tru-
ants, expelled students and marital disputes not directly
involving conflict between children and parents, for cus-
tody disputes, and for cases receiving similar services
from other agencies.

(4) Goals for services to children in own home shall be
limited to those specified in WAC 388-15-010(1)(b),
(c), (d). Also see WAC 388-15-010(2).

AMENDATORY SECTION (Amending Order 1335,
filed 9/1/78)

WAC 388-70-013 AUTHORIZATION FOR
FOSTER CARE PLACEMENT. A child may be
placed in foster care only under the following
circumstances:

(1) The child has been placed in temporary residential
care after having been taken into ((Hmited)) custody
pursuant to chapter 13.30 RCW, Runaway Youth Act.
A child shall in no event remain in temporary residential
care for more than seventy—two hours from the time of
initial contact with the law enforcement officer, except
as otherwise provided in this section.

(2) A petition, by child ((or)), parent(s), or_the de-
partment requesting alternative residential placement for

_ the child((;)) has been (( o
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dureFor FamitiestnConflict)) filed pursuant to section
26 or 28, chapter 155, Laws of 1979 or approved pursu-
ant to section 31, chapter 155, Laws of 1979 or upon a
child having been admitted directly by section 23(1)(b),
chapter 155, Laws of 1979.

(3) A child has been placed in shelter care as provided
below:

(a) The child has been taken into custody, and placed
in shelter care when there is probable cause to believe,
pursuant to RCW 26.44.050, that the child is abused or
neglected and the child would be injured or could not be
taken into custody as provided in RCW 13.34.050.

(b) A petition has been filed with the juvenile court
alleging the child is dependent; that the child's health,
safety and welfare will be seriously endangered if not
taken into custody and the juvenile court enters an order
placing the child in shelter care. See RCW 13.34.050
and 13.34.060.

(¢) No child shall be held longer than seventy-two
hours, excluding Sundays and holidays, after such child
is taken into custody, unless a court order has been en-
tered for continued shelter care.

(d) No child shall be detained for longer than thirty
days without a court order, authorizing continued shelter
care.

(4) A juvenile court has determined a child is depen-
dent and the court's order of disposition issued pursuant
to RCW 13.34.130 removes the child from his or her
home.

(5) A juvenile court has terminated the parent and
child relationship pursuant to chapter 13.34 RCW, and
placed the custody of the child with the department
((of)) or a licensed child placing agency.

(6) The child and his or her parent(s) agree to the
arrangement and/or continuation of alternative residen-
tial placement pursuant to RCW 74.13.031, as evi-
denced by a written consent to placement.

(7) When otherwise authorized by court order.

(8) The child's parent(s) or legal guardian(s) has re-
quested, on forms prescribed by the department, the
placement of the child by the department or a licensed
child placement agency into foster care. Such requests
shall comply with foster care placement criteria as de-
veloped by the department. (See WAC 388-70-016(5))

AMENDATORY SECTION (Amending Order 1384,
filed 3/28/79)

WAC 388-70-022 PAYMENT OF FOSTER
CARE. (1) Payment is made for foster care upon:

(a) Documentation of the need for the type and level
foster care as determined by the department and

(b) Documentation of authority for the placement of a
child in foster care as required by WAC 388-70-013
and

(c) Receipt of a request for payment of the care to be
provided. ‘

(2) All persons and agencies to whom the department
makes payment must be appropriately licensed and ap-
proved, or, if not subject to licensing, be certified or
otherwise approved as meeting licensing or other appro-
priate requirements of the department.
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(3) Payment is made for out—of-state foster care
placements only after approval from the two state offices
involved.

(4) Authorization of payment is the responsibility of
social services. The determination of the amount of pa-
rental support, except when stated in a superior court
order, is the responsibility of the office of support
enforcement.

(5) Foster care payments may be made to persons
granted guardianship according to section 51, chapter
155, Laws of 1979.

AMENDATORY SECTION (Amending Order 1335,
filed 9/1/78)

WAC 388-70-700 JUVENILE RECORDS. (1)
Except as otherwise provided by law the department
shall comply with the requirements of RCW 13.04.270
through 13.04.276 as amended by chapter 155, Laws of
1979 regarding the confidentiality, sealing, accuracy, re-
lease to public, inquiry and challenge, transfer and de-
struction of juvenile custody and child care records. This
section_applies to entries in records or records created
after July 1, 1978 in which a juvenile court action other
than a juvenile offender has been initiated.

(2) A juvenile, his or her parents or attorney, may
upon written request, inquire to the department as to the
existence and content of custody or care records. The
inquiry shall provide the name of the juvenile, the ap-
proximate date the juvenile was in contact with the de-
partment, the nature of the contact, the location of the
contact, and the purpose of the request.

(3) The department will make written response to the
inquiry within twenty—one calender days after receipt.
The department will give priority to, and expedite pro-
cessing, inquiries which involve pending litigation. The
department shall provide to the juvenile, his or her par-
ents or attorney making the inquiry, information regard-
ing the location, nature and content of any records in the
department's possession except:

(a) If it is determined by the agency that release of
this information is likely to cause severe psychological or
physical harm to the juvenile or his or her parents the
agency may withhold the information subject to the or-
der of the court: PROVIDED, That if the court deter-
mines that limited release of the information is
appropriate the court may specify terms and conditions
for release of the information; or

(b) If the information or record has been by a juvenile
Justice or care agency in connection with the provision of
counseling, psychological, psychiatric or medical services
for the juvenile and the juvenile has a legal right to re-
ceive these services without the consent of any person or
agency then the information or record may not be dis-
closed to the juvenile's parents without the informed
consent of the juvenile.

(4) A juvenile, his or her parents or attorney, who
wishes to challenge the information contained in the de-
partment records shall notify the department in writing.
The notification shall provide:

(a) The name of the juvenile;

(b) If the records are alleged to be inaccurate; a
statement of those portions alleged to be inaccurate; and
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(c) If the ((contaimed)) continued possession of the
record is being challenged, a statement as to the reason
why the record should be destroyed. '

((49)) (5) The department will review the notification
of challenge to the record and make a written response
within thirty calender days. The response shall indicate
the corrections which have been or will be made and in-
dicate the basis for denial of any requested corrections.
If appropriate, the department's response will also in-
clude a statement indicating whether the records have
been destroyed or transferred to another juvenile justice
or child care agency.

(( i 1 b i *
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Chapter 388-73 WAC
CHILD CARE AGENCIES—ADULT FAMILY
HOMES MINIMUM
LICENSING /CERTIFICATION REQUIREMENTS

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-010 AUTHORITY. The following
rules are adopted pursuant to chapter 74.15 RCW
((anmd)), RCW 74.08.044 and chapter 155, Laws of
1979. Unless otherwise provided these rules shall apply
to all categories of agencies.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-012 DEFINITIONS. (1) Those
terms defined in chapter 74.15 RCW shall have the
same meanings when used in this chapter except as
otherwise provided herein.

(2) "A developmentally disabled adult” is an individ-
ual eighteen years of age or over who suffers from a
mental deficiency which renders him or her incapable of
assuming those responsibilities expected of the socially
adequate person such as self—direction, self-support and
social participation.

(3) An "adult in need of protection” is an individual
age eighteen or over who because of age, frailty, physical
disability, mental confusion or disturbance, requires a
degree of supervision, personal and social care.

(4) "Premises” means the buildings in which the fa-
cility is located and the adjoining grounds over which
the operator of the facility has direct control.

(5) "Full-time care provider” or "full-time care fa-
cility" means a family home for adults, foster family
home for children or expectant mothers, group care fa-
cility ((and)), maternity home, crisis residential center,
and juvenile detention facility.

(6) "School-age child" means a child six years of age
or older or otherwise eligible for admission to the first
grade of a public school.

(7) "Sponsor(s)" means person(s) providing, or in-
tending to provide, family home care to developmentally
disabled adults or adults in need of protection.
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(8) "Capacity” means the maximum number of per-
sons who may be under care at a given moment in time.

(9) "Infant" means a child under one year of age.

(10) "Drop-in care” means unscheduled day care on a
one-time only or irregular basis.

(11) "Child,” "youth" and "juvenile" mean any indi-
vidual who is under the chronological age of eighteen
years.

(12) "Semisecure facility” means any facility, includ-
ing but not limited to crisis residential centers or spec-
ialized foster homes, operated in a manner to reasonably
assure that youth placed there will not run away: PRO-
VIDED, That such facility shall not be a secure institu-
tion or facility as defined by the federal Juvenile Justice
and Prevention Act of 1974 and regulations and clarify-
ing instructions promulgated thereunder. A_child shall
not be locked in the facility nor any part thereof nor
otherwise controlled by the use of physical restraints ex-
cept as provided in WAC 388-73-048.

(13) "Secure detention facility” and "juvenile deten-
tion facility’ mean a facility, primarily for the care of
juvenile offenders, which is operated so as to ensure that
all entrances and exits from the facility are locked,
barred or otherwise controlled so as to prevent escapes.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-014 PERSONS AND ORGANI-
ZATIONS SUBJECT TO LICENSING. Persons and
organizations operating the following types of facilities
are subject to licensing under chapter 74.15 RCW and
RCW 74.08.044:

(1) "Group care facility” means an agency which is
maintained and operated for the care of a group of chil-
dren on a twenty—four hour basis. ’

(2) "Child placing agency” means an agency which
places children for temporary care, continued care, or
for adoption.

(3) "Maternity service" means an agency which pro-
vides or arranges for care or services to expectant moth-
ers regardless of age, before or during confinement, or
which provides care as needed to mothers and their in-
fants after confinement. See WAC 388-73-702.

(4) "Day care center” means an agency which regu-

‘larly provides care for a group of children for periods of
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less than twenty—four hours. Separate requirements are
adopted for the following subcategories of day care
centers:

(a) A day care center provides for the care of thirteen
or more children. No such center shall be located in a
private family residence unless that portion of the resi-
dence to which the children have access is used exclu-
sively for the children during the hours the center is in
operation or is separate from the usual living quarters of
the family.

(b) A "mini day care program” means:

(i) A day care center for the care of twelve or fewer
children in a facility other than the family abode of the
person or persons under whose direct care and supervi-
sion the child is placed; or

(ii) For the care of from seven through twelve chil-
dren in the family abode of such person or persons.



Washington State Register, Issue 79-10

(c) A day treatment program means an agency which
provides care, supervision, and appropriate therapeutic
and educational services during part of the twenty—four
hour day for a group of persons under the age of eight-
een years and who are unable to adjust to regular or
special school programs or full-time family living be-
cause of disruptive behavior, family stress, learning dis-
abilities or other serious emotional or social handicaps.

(5) "Foster family home" means a person(s) who reg-
ularly provide(s) care during all or any part of the
twenty—four hour day to one or more children, expectant
mothers, developmentally disabled adults or other adults
in need of protection in the family abode of the person
or persons under whose direct care and supervision the
child, expectant mother or adult is placed. Separate re-
quirements are adopted for the following subcategories
of foster family homes:

(a) A family home for adults means a home which
regularly provides care on a twenty—four hour basis for
up to four developmentally disabled adults; or up to four
adults in need of protection who are recipients of finan-
cial assistance or Title XX services.

(b) A foster family home for children or expectant
mothers means a home which regularly provides care on
a twenty—four hour basis to one or more, but not more
than four foster children under the age of eighteen years
or to not more than three expectant mothers.

(¢) A family day care home means a home which
regularly provides care during part of the twenty—four
hour day to six or fewer children.

(6) "Crisis residential center” means an agency which
is operated under contract with the department to pro-
vide temporary, protective care to children in a semise-
cure residential facility in the performance of duties
specified and in the manner provided in sections 15
through 34 and 78 through 82, chapter 155, Laws of
1979. Separate requirements are adopted for the follow-
ing subcategories of crisis residential centers:

(a) A .regional crisis residential center, which is a
structured group care facility whose primary and exclu-
sive functions are those of a crisis residential center.

(b) A group care facility a portion of which functions
as a crisis residential center.

(c) Foster family home which functions either partial-
ly or_exclusively as a crisis residential center and has

been designated as a crisis residential center by the

department.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-020 CERTIFICATION OF JUVE-
NILE DETENTION FACILITY AND EXEMPT
AGENCY. (1) An agency legally exempt from licensing
may not be licensed. However, at its request, such agen-
cy may be certified by the department as meeting li-
censing and other pertinent requirements, if investigation
proves such to be the case, to enable it to be eligible for
the receipt of funds or for other legitimate purposes. In
such cases, unless otherwise clearly evident from the
text, requirements and procedures for licensing apply
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(2) An agency may not receive funds from the de-
partment unless it is licensed or certified. Licensing per
se does not obligate the department to make referrals or
payment to an agency; additional requirements may be
imposed for such purposes.

(3)_Juvenile detention facilities operated by juvenile
courts, shall be certified in accord with the provision of
section 80, chapter 155, Laws of 1979, and requirements
promulgated pursuant thereto. Except as otherwise indi-
cated by the text, the requirements for licensing group
care facilities also apply to the certification of juvenile
detention facilities.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-022 APPLICATION FOR LI- .
CENSE OR CERTIFICATION—INVESTIGATION.
(1) Persons or organizations applying for a license or for
certification under this chapter shall do so on forms and
comply with procedures prescribed by the department.
The application shall be made by and in the name of the
person(s) or legal entity which shall be responsible for
the operation of the facility.

(2) The department may require such additional in-
formation -from individual applicants as it deems neces-
sary. The department may perform such corollary
investigations of applicants, licensees, their staff and
members of their households as it deems necessary, in-
cluding accessing of criminal histories and law enforce-
ment files.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-024 LICENSES FOR HOMES SU-
PERVISED BY LICENSED AGENCY. Foster family
homes certified by a licensed child-placing agency as
meeting licensing requirements for foster family homes
shall accept children only from the certifying child—
placing agency. Licenses issued under this section are
valid only as long as the homes remain under the super-
vision of the certifying licensed agency and operate in
accordance with licensing requirements. This section
does not apply to agencies which are certified (rather
than licensed) in accordance with WAC 388-73-020.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-052 INTERSTATE PLACEMENT
OF CHILDREN. All interstate placement of children
shall be in accordance with chapter 26.34 RCW, except
that for children who are in the care of a crisis residen-

tial center and who have legal residence outside the state
of Washington and who refuse to return home, provi-

sions of chapter 13.24 RCW (interstate compact on ju-

veniles) shall apply.

AMENDATORY SECTION (Amending Order 1336,

filed 9/8/78)
WAC 388-73-054 CLIENT RECORDS AND IN-

equally to certification.
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FORMATION. Records and information concerning
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persons in care shall be maintained in such a manner as
to preserve their confidentiality. For American Indian
children see WAC 388-73-044. Records giving the fol-
lowing information on each person under care shall be
maintained at the licensed facility:

(1) Identifying information, including name, birth-
date, and, for full-time care providers, dates of admis-
sion, absences and discharge; for day care providers,
daily attendance.

(2) Names, addresses, and telephone numbers, if any
(home and business) of parents and/or other persons to
be contacted in case of emergency.

(3) Dates and kinds of illnesses and accidents, medi-
cation, and treatments prescribed and time they are giv-
en and by whom, and, except for crisis residential
centers and certified juvenile detention facilities, dates
and types of immunization, and other pertinent informa-
tion relating to the person's health.

(4) Written parental consent (or court order) for pro-
viding medical care and emergency surgery except as
such care is otherwise authorized by law.

(5) Names, addresses and telephone numbers of per-
sons who are authorized to take the person under care
out of the facility.

(6) Authorization for acceptance of the person under
care. Juvenile detention facilities and crisis residential
centers shall record the time and date a placement is
made, the names of the person and organization making
the placement and the reasons for the placement.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-056 REPORTING OF ILLNESS,
DEATH, INJURY, EPIDEMIC OR CHILD ABUSE.
The licensee shall report to the persons indicated the
following events as soon as practical after occurrence:

(1) To the department, placement agency and respon-
sible relative

(a) Serious injury or death of a person under care

(b) Evidence of child abuse or neglect and child
abandonment. See chapter 26.44 RCW and WAC 388~
73-050, and 388-73-044.

(2) To the local public health officer any occurrence
of food poisoning or communicable disease as required
by the state board of health.

(3) Day care providers shall in addition report to the
responsible relative illness of the person under care and
known or suspected exposure to communicable disease.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-058 EARNINGS, ALLOWANCES,
PERSONAL BELONGINGS. Except for crisis resi-
dential centers and juvenile detention facilities, full time
child care providers shall give each child a regular al-
lowance based on his/her age, needs and ability to han-
dle money. Group care facilities shall account for
allowances given and for children's earnings, if any, in a
ledger or other appropriate record maintained for this
purpose. When a person is discharged, he/she shall be
permitted to take his/her personal belongings and all of
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his/her money, or be fully informed about the transfer
of his/her money to another facility.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-072 EDUCATION AND VOCA-
TIONAL INSTRUCTION. Each group care facility,
other than a crisis residential center or juvenile detention
facility, and each maternity service, day treatment pro-
gram, and child—placing agency shall:

(1) Provide or arrange for the provision of a suitable
educational plan for each person in care who has not
completed high school. Group care agencies shall pro-
vide suitable study areas. If instruction is given on the
agency's premises, appropriate classrooms separate from
the living area shall be provided.

(2) Provide the department with a written description
of its educational program.

(3) Where an academic program is not appropriate
for a particular person in care, the agency shall provide
or arrange for a vocational training program either
within or outside the agency. Such training shall be
geared to helping the person to attain self-sufficiency. If
a person has job skills, a training program may not be
needed, but assistance in obtaining suitable employment
shall be provided when necessary.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-074 SOCIAL SERVICE STAFF.
(1) Each child—placing agency, day treatment program,
maternity service, and group care facility, except for ju-
venile detention facilities, shall provide or arrange for
social services by persons at least one of whom has a
master's degree in social work or closely allied field.

(2) Social service staff who do not have a master's
degree in social work shall have a bachelor's degree in
social work or closely allied field and shall be under the
supervision of a person having a master's degree in social
work or closely allied field for a minimum of two hours
per week.

(3) When social services are provided by an agency
other than the licensee, there shall be a written agree-
ment detailing the scope of service to be provided. Any
such agreement must meet the requirements of this
section. '

(4) The following minimum ratios of full-time social
service staff providing direct services to persons under
care shall be provided:

Day Treatment Program 1 to 15
Group Care Facilities 1 to 25
Child-Placing Agency 1 to 25
Maternity Services 1 to 25

Regional and other group care crisis resi-
dential centers 1] to §

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-076 SOCIAL STUDY-TREAT-
MENT PLANS. Except for juvenile detention facilities,
the social service staff of each child-placing agency, day
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treatment program, maternity service, and group care
facility shall:

(1) Develop or assemble from appropriate sources a
written diagnostic social study on each child and expec-
tant mother accepted for care. Except in the case of
persons accepted for emergency care, the study shall
serve as the basis of the person's admission to care. In
such case, the study shall be completed within thirty
days after admission if the person remains in care. The
study shall contain in addition to the minimum informa-
tion recorded as required by WAC 388-73-054 the fol-
lowing information:

(a) Child's school records (grade placement, report
cards and correspondence with schools).

(b) Copies of psychological or psychiatric evaluations,
if any, of the child or expectant mother.

(c) A narrative description of the background of the
child and his family, their inter-relationships and the
problems and behaviors which necessitate care away
from own home, previous placement history, if any, and
an evaluation as to need for the particular services and
type of care which licensee will provide. For American
Indian children see WAC 388-73-044.

(2) Develop and implement a written treatment plan
for each person accepted for care. Such plan shall out-
line the agency's treatment goals and methods of work
with the individual and his family. The plan shall be up-
dated at least quarterly to show progress toward
achievement of goals and shall identify impediments to
the return of the child to his own home, the home of re-
latives, or placement for adoption and steps taken or to
be taken to overcome those impediments. No person
shall be admitted to nor retained in an agency's program
who cannot be served effectively by that program or who
can be served more appropriately by another available
program.

(3) Whenever the treatment plan indicates the child
may return to his/her own home, the agency shall pro-
vide or arrange for services to child's parents. Where
geographical or other conditions prevent the licensee
from working directly with child's parents or another
agency is already providing appropriate services, the li-
censee shall enter into an agreement with that agency
for joint planning and exchange of reports toward the
end of reuniting the family, or shall make arrangements
with another appropriate agency toward that end.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-108 BEDROOMS. In full-time care

facilities:

(1) Hallways, kitchens, living rooms, dining rooms
and unfinished basements shall not be used as bedrooms.
(Wi : . : ) Ev.
ery bedroom shall be an outside room permitting en-
trance of natural light. Separate sleeping quarters shall
be furnished for each sex for children over six years of
age. Multiple occupancy bedrooms shall provide not less
than fifty square feet per occupant of floor area exclusive
of closets. There shall be not less than thirty inches lat-
erally between beds. 1n group—care facilities and mater-
nity homes, single occupancy bedrooms shall provide at
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least eighty square feet of floor space. Each person in
care shall have a bed of his/her own. There shall be no
more .than four persons to a bedroom except in facilities
licensed for more prior to the adoption of these rules.

(2) For each person in care there shall be a ((chest-of

)) bed at
least thirty inches wide with a clean, firm mattress, pil-
low, sheets, blankets and pillow cases. Pillows shall be
covered with waterproof material or be of a washable
type. Waterproof mattress covers shall be provided for
incontinent persons.

(3) The upper bunk of doubledeck beds are prohibited
for use by preschool-age children, expectant mothers
and handicapped persons. When mother and child sleep
in the same room, the room shall contain at least one
hundred square feet of usable floor space. A crib or bas-
sinet with a clean, firm mattress covered with a water-
proof material shall be provided for the child. No more
than one mother and her newborn infant(s) may occupy
a bedroom.

(4) Bedding shall be clean; sheets and pillowcases
shall be laundered weekly.

(5) No child over the age of one year shall share a
bedroom with foster parents or agency staff. An adult
must be on the same floor or within easy hearing dis-
tance and accessibility to where children under six years
of age are sleeping.

(6) See WAC 388-73-146(7) for requirements for
cribs for infants.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-134 FIRST AID. (1) A person who
has completed a basic Red Cross first aid course or a
first aid course approved by the department and training-
in cardio—pulmonary resuscitation shall be present at all
times persons are under care or the licensee shall have a
plan approved by the department to obtain such training
except that for foster family homes, the "at all times"
provision is not applicable. A list of the names of persons
who have completed such a course, and the dates of
completion shall be maintained in the facility. The re-
quiremeni _for CPR training may be waived for persons
when such training is contraindicated for medical
reasons.

(2) First aid supplies, as needed to conform with the
plan of action, shall be readily available. First aid sup-
plies shall include syrup of ipecac.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-140 HEALTH HISTORY, PHYSI-
CAL EXAMINATIONS, IMMUNIZATIONS. This
section is not applicable to crisis residential centers and
juvenile detention facilities.

(1) A health history for each person under care shall
be obtained when the person is accepted for care. This
shall include the date of the person's last physical exam-
ination, allergies, any special health problems, and for
children, an immunization history.
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(2) If a child has not been under regular medical su-
pervision or has not had a physical examination by a
physician, physician's assistant or certified registered
nurse (nurse practitioner) within one year prior to ad-
mission, arrangements shall be made for an examination
within thirty days.

(3) Yearly physical examinations are required for
each child who is not under regular medical supervision.

(4) Prior to admission or within a reasonable period of
time thereafter, each child shall have immunizations ap-
propriate to his age completed or brought up to date for
diphtheria, tetanus, polio, measles and rubella.

(5) Children who have not received all immunizations
appropriate for their age may be accepted on a provi-
sional basis if immunizations are started and are com-
pleted as rapidly as is medically indicated. Exceptions to
this immunization requirement shall be made in the case
of a parent or guardian who expresses religious, intellec-
tual, or philosophical objections by signing a statement
to this effect. Children also shall be excused upon the
presentation of a physician's statement that a valid
medical reason exists to contraindicate immunization.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-212 FOSTER CARE PLACE-
MENTS. (1) The agency shall, in planning for children,
give due consideration to:

(a) A child's basic right to his/her own home and
family;

(b) The importance of skillful professional service to
parents to help them meet the child's needs in his/her
own home whenever possible;

(c) The child's individual needs, his/her ethnic back-
ground, religious background, his/her family situation
and the wishes and participation of his/her parent; and

(d) The recruitment and selection of a foster home
that will provide for maximum development of the
child's capacities and meet the child's individual needs.
Placements which involve the likelihood of community
concern shall first be submitted to the department for
review and written approval. See WAC 388-73-044 for
recruitment involving placement of American Indian
children.

(2) A written social study of each child and expectant
mother shall serve as the basis for acceptance for foster
care and related services.

(3) Every acceptance for care shall be based on well-
planned, individual preparation of the child and his/her
family and the expectant mother other than in emergent
situations.

(4) Except in an emergency, a child shall be placed in
foster care only with the written consent of his/her par-
ents or under order of a court of competent jurisdiction.

_Such consent or order shall include authorization for
medical care or emergency surgery.

(5) All foster homes and group care facilities used by
child—placing agencies shall be licensed.

(6) The frequency of the caseworker's contacts with
an expectant mother or child and his family shall be de-
termined by a casework plan reflecting their needs. Each
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active foster home shall be visited not less than once ev-
ery ninety days.

(7) The preparation for discharge from placement
shall follow the same basic steps as preparation for
placement, but a child shall be released only to parents,
adoptive parents, guardians or other persons or agencies
holding legal custody, or to a court of competent
jurisdiction.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-216 ADOPTIVE PLACEMENTS.
(1) The agency shall protect the child from unnecessary
separation from his/her natural parents when they are
capable of successfully fulfilling their parental role or
can be helped to do so. Adoptive placement shall be
made only when the child is freed for adoption by action
of a court of competent jurisdiction giving the agency
authority to place such child for adoption and to consent
to his adoption as provided by RCW 26.36.010.

(2) The agency shall evaluate adoptive applicants in
relation to their capacity and readiness for parenthood,
their emotional and physical health and ability to shel-
ter, feed, clothe, and educate an adopted child. The
agency shall protect the child from placement which
would be detrimental to his/her well-being and from in-
terference of natural parents after placement. Preplace-
ment reports shall be filed with the court as required by
RCW 26.32.200 through 26.32.270.

(3) The agency shall make reasonable efforts to place
a child in an adoptive home of the ethnic and religious
background preferred by the child or his/her parents:
PROVIDED, That if such a home is not available within
a reasonable period of time after the child is ready for
adoptive placement, the child shall be placed in any oth-
er available and otherwise suitable home: AND PRO-
VIDED FURTHER, That when a child is seven years of
age or older and has been living in a particular religious
or ethnic environment which has positive meaning to
him or her, the agency shall ordinarily continue to seek
an adoptive home of that religious or ethnic background
for a period not to exceed six months prior to placement
in an otherwise suitable home. See WAC 388-73-044
for placement involving an American Indian child.

(4) The agency shall transmit to the adoptive parents
at time of placement a medical report containing all
reasonably available information concerning the child to
be placed, especially that which would indicate the child
is mentally deficient or physically impaired by reason of
heredity, process of birth, discase or any other cause as
required by RCW 26.36.050. The agency shall provide
continued social service to assist the child and the family
during the period of adjustment, and shall prepare in-
formation necessary for reporting to the court as next
friend of the child at the time the adoption petition is
heard.

(5) The agency shall be responsible for receiving and
providing temporary care for children in need of adop-
tive placement and, when authorized by a court of com-
petent jurisdiction, for placing them for adoption and
giving consent to their adoption.
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AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-304 CAPACITY. (1) No family
home for adults shall be licensed for more than four
adults.

(2) No foster family home for children shall be li-
censed for more than four foster children; nor more than
a total of six children to include the foster parent's own
minor children residing in the home.

(a) No home designated by the department as a "re-
ceiving home" shall be licensed for more than six foster
children, such number to be reduced by the number of
the foster parent's own minor children residing in the
home;

{(b) No home that otherwise meets these standards
shall be denied a license for the care of at least one child
or single family of children.

(3) No foster family home for expectant mothers will
be licensed for more than three expectant mothers. :

(4) No foster family home for children shall be li-
censed for more than two children under two years of
age, such number to be reduced by the number of licen-
see's own children of such age.

(5) No family home shall be licensed for the care of
more than two persons suffering mental or physical
handicaps of such severity as to require nursing care,
and then only if the licensee is qualified by training
and/or experience to provide proper care and the per-
son's treatment is under the supervision of a physician.

(6) No foster family home which functions as a crisis
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the child and his family, a schedule of typical daily ac-
tivities for persons in care, and a statement of religious
practices, if any.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78) '

WAC 388-73-606 REQUIRED POSITIONS. An
agency shall provide staff in accordance with the follow-
ing requirements:

(1) A director who shall be responsible for the general
management and administration of the agency's pro-
gram. This person shall be at least twenty—one years of
age and possess ability to understand the role of the
agency in meeting the needs of children and to work
with representatives of appropriate agencies. This person
shall have had a bachelor's degree in a social science or
closely allied field or shall have had a minimum of two
years' experience working in a group care facility or as a
foster parent with a letter of recommendation from the
licensing agency and/or supervising agency.

(2) Child care staff whose primary duties are the care,
supervision, and guidance of children. Such staff shall be
at least eighteen years of age. Staff under twenty-one
years of age shall be under the immediate supervision of
staff who are at least twenty—one years of age.

In addition, in crisis residential centers, no less than
fifty percent of the child care staff shall have completed
at least two years of college and one year of working
with children in a group setting. Experience may be
substituted for education on a year—for—year basis. A

residential center shall be licensed for the care of more

BA degree in behavioral or social science may be substi-

than four children, including the foster parents' own mi-

tuted for experience. The remaining child care staff shall

nor children residing on the premises. No more than two

have at least a high school diploma (or equivalent) and

children who require crisis care may be in care at the

one year of successful experience as a foster family par-

same time. All such homes shall be two—parent homes

ent for three or more children or working with children

and one or the other of the foster parents shall not be

_in_a group setting. Two years of college may be substi-

employed outside the home.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-306 FOSTER
PARENTS/SPONSORS—EMPLOYMENT. If both
foster parents/sponsors in a two-parent home, or the
single foster parent/sponsor in a one—parent home, are
or is employed outside the home, the placing agency or
department must give written approval. Such approval
will be based on the needs of the persons under care.
The foster family/sponsor(s) shall have sufficient regular
income to maintain their own family without the board
payments made for the persons in care.

This section is not applicable to foster family homes
licensed as crisis residential centers.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-604 DAILY ACTIVITY PRO-
GRAM. Except for juvenile detention facilities the
agency shall submit a detailed written program descrip-
tion for departmental approval outlining the educational,
recreational, and therapeutic services to be provided to
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tuted for the required experience.

(a) Except for crisis residential centers and juvenile
detention facilities, during the waking hours of the chil-
dren there shall be at least one child care staff member
on duty for every eight children or major fraction (five
or more) of such number of children on the premises.

For juvenile detention facilities there shall be a mini-
mum of one child care staff on duty for every ten chil-
dren_in care during the waking hours of the children.

For regional crisis residential centers, there shall be a
minimum of one child care staff on duty for every two
children in care during the waking hours of the children,
and a minimum of three such staff for every eight chil-
dren during the sleeping hours.

For other group crisis residential centers, during the
waking hours, there shall be a _minimum of one child
care staff for every three children in temporary protec-
tive care without duties related to the children in full-
time care. During the sleeping hours, there shall be one
such staff member for every five such children. If the
two classes of children are combined into one group, the
staff’ ratio applicable to the children in temporary care
shall prevail.

For both types of crisis residential centers, on duty
staff does not include staff who are asleep on the

premises.
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The director and support and maintenance stafl may
serve as child care staff when not invoived in other du-
ties, provided the required number of child care staff is
maintained.

(b) Except for crisis residential centers whenever more
than eight children are on the premises at least two
adults (including at least one child care staff) shall be on
duty. During nighttime hours "on duty" stafl may in-
clude staff who sleep in the group care facility and who
are available to the children. During sleeping hours there
shall be at least one adult in proximity to the children.

(c) Agencies caring for very young children or for
children presenting emotional disturbance, physical
handicaps or mental retardation shall provide such addi-
tional child care staff and professional services for the
children as the department requires.

(d) Whenever only one child care staff is on duty,
there shall be a second person on call.

(3) Relief staff to enable all staff to have the equiva-
lent of two days off a week.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-610 REQUIRED ROOMS, AREAS
AND EQUIPMENT—GROUP CARE FACILITIES.
There shall be rooms and areas of sufficient size and
properly equipped to accommodate the number of chil-
dren served. The following rooms or areas shall be
provided:

(1) Living room. There shall be at least one comfort-
ably furnished living room. (This subsection is not appli-
cable to juvenile detention facilities.)

(2) Dining area. An attractive dining area shall be
provided of sufficient capacity to accommodate the
group comfortably. (This subsection is not applicable to
juvenile detention facilities.)

(3) Staff quarters. Rooms for stafl on night supervi-
sion shall be separate from but in proximity to the
sleeping rooms of the children. (This subsection is not
applicable to juvenile detention facilities.)

(4) Recreation area. When there are more than twelve
occupants, at least one separate indoor area shall be
provided, sufficient in size and location, for recreational
and informal education activities.

(5) Offices. There shall be a room or area that can be
used as an administrative office. Suitable offices shall be
provided for social service staff. In facilities caring for
fewer than thirteen children such offices may be com-
bined with the administrative office.

(6) Visiting area. There shall be space provided where
privacy can be achieved for the use of visitors.

NEW SECTION

WAC 388-73-800 CRISIS RESIDENTIAL CEN-
TERS. The rules in WAC 388-73-800 through 388-73-
820 apply exclusively to crisis residential centers. The
crisis residential center may, in addition to being li-
censed as such, also be licensed as a family foster home
or as a group care facility and may house juveniles as-
signed for regular foster family care or group care as
well as juveniles receiving temporary protective care.

~

\
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NEW SECTION

WAC 388-73-802 LIMITATIONS ON NUM-
BER OF FACILITIES. Crisis residential centers will be
licensed as such at the discretion of the department as
determined by the need for such a facility in the area in
which the facility will be located and moneys appropri-
ated for such purposes.

NEW SECTION

WAC 388-73-804 HOURS OF OPERATION. In-
take shall be open twenty—four hours a day, seven days a
week.

NEW SECTION

WAC 388-73-810 GROUP CRISIS RESIDEN-
TIAL CENTERS. All requirements applicable to group
care facilities unless otherwise indicated by the text, are
also applicable to regional crisis residential centers and
to crisis residential centers operated as part of a licensed
group care facility.

NEW SECTION

WAC 388-73-820 FAMILY CRISIS RESIDEN-
TIAL CENTERS. All requirements applicable to foster
family homes, unless otherwise indicated in the text, are
also applicable to crisis residential centers operated in a
foster family.

WSR 79-10-027
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-78—Filed September 10, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order adopts regulations
pursuant to the Columbia River Compact meeting Sep-
tember 6, 1979.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED September 10, 1979.
By Gordon Sandison
Director

NEW SECTION

WAC 220-32-03000Q0 AREAS AND SEA-
SONS—COLUMBIA RIVER Notwithstanding the
provisions of WAC 220-32-030, WAC 220-32-031,
and WAC 220-32-032, it shall be unlawful to take, fish
for or possess salmon for commercial purposes with gill
net gear in Columbia River Salmon Management and
Catch Reporting Areas IA, 1B, 1C, 1D, and IE, except
in those areas and at those times designated below:

Areas A, 1B, 1C and that portion of 1D downstream
from a line perpendicular to the thread of the river from
Kelley Point, east bank of the Willamette River.

6 p.m. September 11 to 6 p.m. September 14, 1979.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-03000P CLOSED AREA (79-61)

WSR 79-10-028
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-79—Filed September 10, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is an abundance of hatchery
returns makes this additional protected area
unnecessary.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED September 10, 1979.

By Gordon Sandison
Director
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NEW SECTION

WAC 220-32-05800C RIVER MOUTH CLO-
SURE Notwithstanding the provisions of WAC 220-32-
051 and WAC 220-32-058, effective 4 p.m. September
10 through 12:00 noon September 11, 1979, it shall be
lawful for those individuals possessing fishing rights pur-
suant to the Yakima, Warm Springs, Umatilla and Nez
Perce treaties to take, fish for and possess salmon for
commercial purposes in that portion of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between Tunnel Number
Five Point located approximately 1.8 miles west of
Spring Creek Fishway to a boundary marker approxi-
mately 1/4 mile east of Spring Creek Fishway except in
that portion 300 feet offshore between a line projected
from a boundary marker 300 feet east of the hatchery
fish ladder perpendicular to the thread of the stream and
a line projected from a boundary marker 300 feet west
of the hatchery fish ladder perpendicular to the thread of
the stream.

WSR 79-10-029
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-80—Filed September 10, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is a strong showing of hatchery
coho and reduced fishing effort due to the Columbia Ri-
ver opening allow .additional opening in upper Willapa
Bay.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 10, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-40-02200G WILLAPA HARBOR—
GILL NET (1) Notwithstanding the provisions of WAC
220-40-22 and WAC 220-40-024, it shall be lawful to
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take, fish for and possess salmon for commercial purpos-
es with gill net gear in Willapa Harbor Fishing Areas
2G and 2H from 6:00 p.m. Monday, September 10,
through 6:00 p.m. Friday, September 14, 1979.

(2) It shall be unlawful to take, fish for or possess
salmon for commercial purposes in the above described
areas during the above described times with gill net gear
having a mesh size smaller than 5 inches or greater than
7 inches.

WSR 79-10-030
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Nursing)
[Order PL 313—Filed September 11, 1979]

Be it resolved by the Board of Nursing, acting at
Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to nursing assistant
certification: requirements for obtaining certification of
completion of a nursing assistant program; nursing as-
sistant certification examination; nursing assistant train-
ing program curriculum; nursing assistant training
program conducted by nursing homes; nursing assistants
trained in other programs; and issuing certificates of
completion.

This action is taken pursuant to Notice No. WSR 79-
08-097 filed with the code reviser on 7/30/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 114,
section 6, Laws of 1979 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 35, 1979.

By Thelma Cleveland, R.N.
Chairperson

Chapter 308-121
NURSING ASSISTANTS

WAC

308-121-010 NURSING ASSISTANTS EM-
PLOYED IN NURSING HOMES
ON JUNE 7, 1979 OR WITHIN
ONE YEAR PRIOR TO THIS
DATE - REQUIREMENTS FOR
OBTAINING CERTIFICATE OF
COMPLETION OF A NURSING
ASSISTANT TRAINING
PROGRAM.

NURSING ASSISTANT CERTIFI-
CATE EXAMINATION.

NURSING ASSISTANT TRAIN-
ING PROGRAM CURRICULUM.

308-121-020

308-121-030
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308-121-040 NURSING ASSISTANT TRAIN-
ING PROGRAMS CONDUCTED
BY NURSING HOMES.

NURSING ASSISTANTS
TRAINED IN PROGRAMS NOT
SPECIFIED IN WAC 308-121-030
AND WAC 308-121-040.

ISSUING CERTIFICATES OF

COMPLETION.

308-121-050

308-121-060

NEW SECTION

WAC 308-121-010 NURSING ASSISTANTS
EMPLOYED IN NURSING HOMES ON JUNE 7,
1979 OR WITHIN ONE YEAR PRIOR TO THIS
DATE - REQUIREMENTS FOR OBTAINING
CERTIFICATE OF COMPLETION OF A NURS-
ING ASSISTANT TRAINING PROGRAM. (1) Any
individual who was employed on June 7, 1979 or within
one year prior to this date by a nursing home to assist in
the care of patients under the direction and supervision
of a registered nurse or licensed practical nurse may ob-
tain a certificate of completion by meeting one of the
following requirements:

(a) completion of a training program comparable to
the curriculum defined in WAC 308-121-030 within
three years prior to the effective date of these rules
which curriculum is submitted to and approved by the
Board; or

(b) evidence of at least 2,000 hours employment as a
person providing services defined for a nursing assistant
in a nursing home:

(i) within three years prior to June 7, 1979; and

(ii) with documentation of staff development attended
as required by state and federal regulations for the most
recent year of employment; or

(c) passage of a written or practical examination as
defined in WAC 308-121-020.

(2) A roster of nursing assistants issued certificates
shall: .

(a) be verified by the nursing home staff development
designee defined in WAC 248-14-245; and

(b) be submitted to the Board on forms provided by
the Board within thirty days of completion.

NEW SECTION

WAC 308-121-020 NURSING ASSISTANT
CERTIFICATE EXAMINATION. (1) A certificate of
completion for an individual employed on June 7, 1979
or within one year prior to this date by a nursing home
to assist in the care of patients under the direction and
supervision of a registered nurse or licensed practical
nurse may be obtained by passing a written or practical
examination. The nursing assistant has the option of
choosing one or both of the following:

(a) a written examination which shall:

(i) be developed and approved by the Board;

(ii) be comprised of questions on the major areas of
the curriculum as defined in WAC 308-121-030;

(iii) have 70% as the passing score in each major area
of the curriculum;
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(iv) be in writing but which may be read to the nurs-
ing assistant, and the answers given in writing or orally
by the nursing assistant; and

(v) be conducted under examination conditions ap-
proved by the Board. ,

(b) a practical examination which shall:

(i) be developed and approved by the Board;

(ii) measure the competencies of the nursing assistant
as defined in WAC 308-121-030 on forms provided by
the Board;

(iii) have a passing score of satisfactory in all areas;

(iv) be conducted by an RN and the results attested
to by the nursing home staff development designee de-
fined in WAC 248-14-245; and

(v) be conducted under exam conditions approved by
the Board.

(2) Failure to pass the examinations:

(a) after first failure of either the written or practical
examination the nursing assistant shall:

(i) obtain documented retraining in the area of fail-
ure; and

(ii) repeat the examrination in the area of failure;

(b) after second failure of either the written or prac-
tical examination the nursing assistant shall complete a
training program as defined in WAC 308-121-030.

NEW SECTION

WAC 308-121-030 NURSING ASSISTANT
TRAINING PROGRAM CURRICULUM. (1) Board
approval of the curriculum as defined herein is required
for all nursing assistant training programs.

(a) evidence that the curriculum as defined herein is
included in the nursing assistant training programs shall
be submitted to the Board on forms provided by the
Board.

(b) for programs conducted in schools and colleges
beginning during the months of September, October,
and November 1979, Board approval may be obtained
after the program has begun but in all cases shall be
obtained prior to completion.

(c) changes related to the curriculum shall be submit-
ted to the Board for approval thirty days prior to their
implementation.

(d) every two years the Board shall review with the
Superintendent of Public Instruction and the State
Board for Community College Education the curricula
of nursing assistant training programs conducted by
publicly supported schools within the agencies’ respective
jurisdiction. Upon completion of the review, the Board
shall approve or disapprove each program.

(2) Curriculum requirements for nursing assistant
training program:

(a) the minimum number of contact hours required is
25 in classroom and 50 in clinical practice under the su-
pervision of a registered nurse;

(b) classroom instruction shall include but not be lim-
ited to content areas with minimum hours as listed and
clinical practice shall focus on the objectives as listed.
Exceptions shall be justified to and approved by the
Board; and
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(c) specific references shall be made to federal and
state laws and regulations affecting nursing assistant
practice in nursing homes.

(3) Classroom instruction shall stress total care of the
resident and consist of:

(a) role responsibility — 3 hours:

(i) ethical;

(ii) legal;

(iii) member of the health care team; and

(iv) resident's rights and responsibilities.

(b) safety concepts — 4 hours:

(i) medical aseptic technique including isolation;

(ii) environment;

(iii) body mechanics;

(iv) transfer and ambulation;

(v) restraints and other protective devices;

(vi) fire and disaster; and

(vii) food service.

(c) communications — 4 hours:

(i) psychosocial needs:

(A) verbal and non verbal communications;

(B) modifications for the handicapped; and

(C) overview of programs supporting treatments for
mental and physical limitations;

(ii) medical and nursing terminology; and

(iii) recording and reporting.

(d) hygiene and restorative nursing care — 5 hours:

(i) personal hygiene;

(ii) activities of daily living;

(iii) nutrition;

(iv) excretory system;

(v) bladder and bowel retraining; and

(vi) preventive maintenance and
measures.

(e) growth and development ~ 5 hours:

(i) basic needs;

(i1) developmental needs;

(iii) cultural factors;

(iv) process of aging including sexuality; and

(v) death and dying.

(f) monitoring body functions — 4 hours:

(i) vital signs;

(ii) height and weight;

(iii) intake and output; and

(iv) specimen collection and testing.

(4) Objectives of the supervised clinical practice shall
describe in measurable terms the competencies of the
graduate which include the following:

(a) incorporation of role responsibilities by:

(i) utilizing ethical/legal concepts in relation to self,
health team members, residents and significant others;

(ii) maintaining confidentiality of information;

(iii) identifying administrative lines and reporting
problems to the appropriate person;

(iv) identifying range and limitation of nursing assist-
ant functions:

(v) accepting responsibility for own actions;

(vi) demonstrating promptness and dependability;

(vii) seeking assistance when' unsure about appropriate
action;

rehabilitative
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(viii) participating as a member of the health care
team which includes the development and updating of
resident care plans; and

(ix) utilizing the concept of the "Patient's Bill of
Rights and Responsibilities” in resident relationships.

(b) demonstration of knowledge of safety concepts by:

(i) utilizing principles of medical asepsis and isolation
techniques;

(i) providing adequate ventilation, warmth, light and
quiet measures:

(iii) utilizing measures that relieve pain and/or pro-
mote rest and sleep;

(iv) maintaining equipment and resident space clean
and orderly;

(v) identifying and utilizing measures for accident
prevention;

(vi) applying principles of body mechanics to self;

(vii) applying principles of body mechanics in trans-
fers and ambulation of residents;

(viii) demonstrating proper application and release of,
restraints and other protective devices and care of resi-
dents in protective devices;

(ix) demonstrating knowledge of fire and disaster pro-
cedures; and

(x) applying principles of health and sanitation in the
service of food. :

(c) demonstration of appropriate communication skills
by: :
(i) listening and responding to verbal and nonverbal
communication; '

(ii) recognizing that one's own behavior influences
resident's behavior;

(iii) seeking assistance in understanding resident's
behavior;

(iv) making adjustments for physical or mental
limitations;

(v) using terminology accepted in employing nursing
home to record and report observations and pertinent
information;

(vi) recording and reporting observations, activities
and communications accurately; and

(vii) reading and documenting implementation of
nursing orders.

(d) demonstration of knowledge of hygiene and re-
storative nursing care by:

(i) providing personal hygiene measures appropriately;

(ii) utilizing measures that promote good skin care
including the use of anti-pressure procedures and
devices;

(iif) carrying out preventive maintenance and rehabil-
itative measures such as therapeutic ambulation, exer-
cise, range of motion and bed positioning in daily care;

(iv) recognizing and allowing opportunity for self—care
according to resident's capability;

(v) assisting in the provision of adequate nutrition in-
cluding fluid intake and progressive self feeding;

(vi) identifying and monitoring special dietary needs;

(vii) following correct procedures to aid adequate
elimination from bladder and bowel;

(viii) demonstrating an understanding of the concepts
of bladder and bowel retraining; and
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(ix) making adjustments for physical or mental
limitations.

(e) demonstration of knowledge of growth and devel-
opment concepts by:

(i) identifying common basic human needs;

(ii) assisting in the provision for religious needs;

(iii) recognizing the resident's family as an influence
on behavior and care;

(iv) identifying developmental tasks of aging;

(v) identifying cultural factors that may influence
behavior;

(vi) describing the body responses, including sexuality,
in the normal life cycle;

(vii) describing responses to loss, dying and death; and

(viii) demonstrating knowledge of post-mortem care.

(f) demonstration of accurate monitoring of body
functions in:

(i) taking vital signs, height and weight and measur-
ing intake and output; '

(ii) collecting specimens such as sputum, urine, and
stool, and testing where appropriate; and

(i) recognizing and reporting deviations from normal
limits.

NEW SECTION

WAC 308-121-040 NURSING ASSISTANT
TRAINING PROGRAMS CONDUCTED BY
NURSING HOMES. (1) Board approval required for
non—curriculum matters in nursing assistant training

~ programs conducted by nursing homes.

(a) all nursing homes shall apply to the Board for ap-
proval before conducting a training program leading to
certification. Application forms shall be provided by the
Board.

(b) evidence that the requirements for the curriculum
as defined in WAC 308-121-030 and the non—curricu-
lum matters as defined herein have been met shall be
submitted to the Board on forms provided upon request
at least ninety days prior to the first day of class.

(c) the nursing home shall be notified of the Board
action regarding approval or disapproval with deficien-
cies noted within sixty days of receipt of request for
Board approval

(d) Board approval must be obtained before the train-
ing program begins.

(¢) changes related to the following requirements in
an approved program shall be submitted to the Board
for approval prior to their implementation.

(f) every two years the Board shall review the nursing
assistant training programs conducted by nursing homes.
Upon completion of the review, he Board shall approve
or disapprove each program. :

(2) Requirements for non—curriculum matters for
nursing assistant training programs conducted by nurs-
ing homes:

(a) philosophy, objectives.

(i) the philosophy of the program shall be in writing
and shall clearly indicate the belief of the nursing home
about education, training and its responsibility to
trainees.
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(ii) the objectives of the program shall be clearly stat-
ed and shall identify in measurable terms the compe-
tencies of its trainees completing the program.

(b) organization.

(i) the program shall be conducted by a licensed
nursing home.

(ii) the nursing home conducting the training program
shall have an organizational chart showing lines of au-
thority and cooperative relationships of the program
with administration, other departments and agencies.

(iii) where clinical facilities are used outside the nurs-
ing home conducting the program, a letter of agreement
identifying the responsibilities of the training program
and the clinical facility signed by the program director
and administrator respectively, shall be kept on file with
the nursing home conducting the program.

(c) facilities and resources.

(i) physical facilities for teaching shall be provided to
meet the needs of the program, the number of trainees
and the instructional staff.

(it) resources for planned learning experiences shall
provide quality and variety to meet the objectives of the
program,

(iii) clinical facilities used for trainees shall meet the
requirements contained in WAC 248-14-240 and WAC
248-14-260 as now existing or hereafter amended.

(d) instructional staff.

(i) the program director shall be a registered nurse li-
censed by the state of Washington with a minimum of
two years of nursing practice within the last five years.

(ii) all nurses on the instructional staff shall be cur-
rently licensed in the state of Washington.

(iii) the instructional staff nurses may delegate to
other licensed nursing staff selected elements of clinical
practice, however, they shall be available on site for su-
pervisory consultation.

(iv) other instructional staff may include qualified
specialists teaching in their area of expertise.

(v) instructional staff responsibilities shall include:

(A) creating and maintaining an environment condu-
cive to teaching and learning;

(B) assisting in the development and implementation
of program policies and approved curriculum;

(C) facilitating teaching and program evaluation and
revision.

(vi) instruction staff /trainee ratio shall have ten as the
maximum number of trainees in the clinical practice
area for which an instructor shall be responsible at any
one time. Exceptions shall be justified to and approved
by the Board.

(e) Curriculum. The curriculum shall include but not
be limited to the content and objectives as listed in
WAC 308-121-030.

(f) Trainees.

(i) requirements for admission: trainees must be able
to communicate in English.

(ii) requirements for completion: trainees complete the
program when the competencies as listed in WAC 308-
121-030 are satisfactorily demonstrated to the instruc-
tional staff and verified by the program director.
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(g8) Records and reports.

(i) the nursing home conducting the program shall
provide for the safe maintenance of records for a ten—
year period which include:

(A) program director
qualifications;

(B) course outline and schedule;

(C) dates of employment, enrollment, class attendance
and completion of program;

(D) teching methodology including the number of
classroom hours and hours in supervised clinical
practice;

(E) evaluation tool for trainee performance based on
the competencies defined in WAC 308-121-030;

(F) documentation of Board approval of program; and

(G) a copy of the certificate of completion.

(ii) a roster of nursing assistants issued certificates of
completion verified by the program director shall be
submitted to the Board on forms provided by the Board
within thirty days of issuance.

and instructional staff

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 308-121-050 NURSING ASSISTANTS
TRAINED IN PROGRAMS NOT SPECIFIED IN
WAC 308-121-030 AND WAC 308-121-040. (1) Any
nursing assistant who has completed a nursing assistant
training program not specified in WAC 308-121-030
and WAC 308-121-040 may be issued a certificate of
completion by a nursing home when the following con-
ditions are met:

(a) the curriculum of the training program has been
verified as comparable to the curriculum defined in
WAC 308-121-030 by the nursing home staff develop-
ment designee defined in WAC 248-14-245; and

(b) the verification has been submitted to and ap-
proved by the Board on forms provided by the Board.

(2) These programs may include but shall not be lim-
ited to: '

(a) programs conducted or in progress from June 7,
1979 to the effective date of this rule;

(b) basic nursing courses completed since 1976 in
schools of nursing approved pursuant to chapters 18.88
and 18.78 RCW;

(c) programs conducted in other states; and

(d) apprenticeship programs approved under chapter
49.04 RCW.

NEW SECTION

WAC 308-121-060 ISSUING CERTIFICATES
OF COMPLETION. (1) Any nursing assistant em-
ployed by a nursing home who has satisfactorily com-
pleted a nursing assistant training program or the
equivalent as provided in these rules shall be issued a
certificate of completion.

(2) A copy of the certificate of completion shall be
maintained in the employing nursing home.
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ADOPTED RULES

BOARD OF HEALTH
[Order 185—Filed September 11, 1979]

Be it resolved by the Washington State Board of
Health acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to Im-
munization of children attending day care centers
against certain vaccine—preventable diseases, new WAC
248-100-164.

This action is taken pursuant to Notice No. WSR 79—
07-105 filed with the code reviser on 7/3/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 8, 1979.

By Irma Goertzen

Chairman
Robert H. Barnes, MD

John B. Conway

Fred Quarnstrom

John A. Beare, MD

Secretary

NEW SECTION

WAC 248-100-164 IMMUNIZATION  OF
CHILDREN ATTENDING DAY CARE CENTERS
AGAINST CERTAIN VACCINE-PREVENTABLE
DISEASES. (1) DEFINITIONS.

(a) "Chief Administrator” means the person with the
authority and responsibility for the immediate supervi-
sion of the operation of a day care center or, in the al-

ternative, such other person as may be designated in-

writing for the purpose of carrying out the requirements
of these regulations by the statutory or corporate board
of directors of the day care center, or, if none, such oth-
er persons or person with the authority and responsibility
for the general supervision of the operation of the day
care center.

(b) "Full immunization” means immunization against
the following vaccine-preventable diseases: Diphtheria,
pertussis (whooping cough), tetanus, poliomyelitis, mea-
sles (rubeola), rubella (German measles), and mumps in
accordance with schedules and with immunizing agents
approved by the State Board of Health in these regula-
tions. Full immunization applies only to children age
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four and older who meet requirements as stipulated in
subsection (2) of this section.

(c) "Local health department” means the city, town,
county, district or combined city—county health depart-
ment, board of health, or health officer which provides
health services. '

(d) "Day care center” means an agency which regu-
larly provides care for a group of thirteen or more chil-
dren for periods of less than twenty—four hours and is
licensed pursuant to chapter 74.15 RCW.

(e) "First day of attendance” means September 1,
1979 for all children enrolled in a day care center on or
before that date and the actual date of first attendance
for children enrolled thereafter.

(f) "Immunizing agents" means any vaccine or other
biologic currently licensed and approved by the Bureau
of Biologics, United States Public Health Service for
immunization of persons against diphtheria, pertussis
(whooping cough), tetanus, (DTP, DT, Td), measles
(rubeola), rubella (German measles), mumps, and polio-
myelitis Type I, 11, and I1I (TOPYV, IPV).

(g) "Immunization requirement” means the minimal
acceptable schedule of immunizing agents as defined by
the State Board of Health in these regulations for atten-
dance of a child at a day care center.

(h) "Initiation of a schedule of immunization" is de-
fined as the process of beginning or continuing a course
of immunizations. All children who have not had three
doses each of DTP/DT and polio vaccines with the last
doses after the fourth birthday, and one dose each of
measles, mumps and rubella vaccines are to be consid-
ered "initiating or continuing” a schedule of immuniza-
tion. Children who do not meet the requirements for
their age group must receive at least one dose of vaccine
within forty—five calendar days of the child's first day of
attendance.

(2) IMMUNIZATION REQUIREMENTS.

Children must meet the following immunization re-
quirements for each age:

DTP/DT/Td VACCINE

AGE REQUIREMENT
2 months 1 dose
4 months 2 doses
6 — 17 months 3 doses
18 — 47 months 4 doses

At least 3 doses
provided that the
last dose was
administered at or

4 years and older

after age 4.
TRIVALENT POLIO VACCINE - (TOPV) (IPV)
AGE REQUIREMENT
"~ 2 months 1 dose
4 — 17 months 2 doses
18 — 47 months 3 doses

At least 3 doses
provided that the
last dose was
administered at or
after age 4.

4 years and older
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MEASLES*, MUMPS, AND RUBELLA VACCINES

AGE REQUIREMENT
Under 15 months None

15 months

or older 1 dose of each

administered at or
after 12 months
of age

*NOTE: (1) Any child who is 15 months of age or

older must have:

(a) one dose of measles vaccine by the 45th
day after the child's first day of attendance, or

(b) one dose of measles vaccine within 45 days
after the child becomes 15 months of age.

The above conditions do not apply to a child
who is exempt for measles vaccine. Any child
not meeting the measles requirement will be
excluded from the day care center in the man-
ner required by subsection (7) of this section.

(2) Measles vaccine is not recommended prior
to 15 months of age unless there is an earlier
threat of exposure to measles.

(3) A child meets the measles immunization
requirement as a result of having had measles
(rubeola) disease. In such instances, a physi-
cian must document and certify the month and
year of disease occurrence.

(3) INITIATION AND CONTINUATION OF A
SCHEDULE OF IMMUNIZATION.

(a) Attendance at a day care center by a child who
has not received full immunization shall be conditioned
upon the presentation of proof that the child has initiat-
ed or is continuing on a schedule of immunization ac-
cording to subsection (1)}(h) of this section.

(b) Admission in subsequent year(s). A child who is
admitted conditionally as provided in subsection (3)(a)
of this section, shall present proof of completion of each
dose of vaccine required in subsection (2) of this section
as soon as possible and not later than twelve calendar
months from the time the child is admitted conditional-
ly. This process shall be continued until the child is fully
immunized. If the child has not completed the required
schedule of immunization within the required time peri-
od, the "chief administrator” of the day care center shall
immediately notify the local health department of the
name and address of the child along with a report of the
status of the child's immunization schedule and when
the child was first admitted to the day care center. If
there has been a sufficient period of time to reasonably
permit the child to have completed the required immun-
ization schedule, the health department shall issue an
order of exclusion in the manner required in subsection
(7) of this section. If there has not been sufficient time
to complete the schedule, the health department shall
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notify the child's parents and the "chief administrator”
of the day care center as to when the schedule must be
completed. If the schedule is not completed by that date,
the health department shall issue an order of exclusion
pursuant to subsection (7) of this section.

(4) DOCUMENTARY PROOF.

(a) Proof of full immunization, initiation or continua-
tion of a schedule, or exemptions shall be entered by the
parent on a Certificate of Immunization Status form
(DSHS 13-263). Immunization data on the Certificate
of Immunization Status form shall be based on a written
personal immunization record given to the person im-
munized or to his or her parent or guardian by the phy-
sician or agency administering the immunization. This
personal immunization record shall not be surrendered
to day care center authorities and shall not substitute for
the Certificate of Immunization Status form.

(b) The Certificate of Immunization Status form shall .
include at least the following information required to
fulfill the intent of RCW 28A.31.118:

(i) Name of person;

(ii) Birthdate;

(iii) Sex;

(iv) Type of vaccine administered;

(v) Date of each dose of vaccine, specifying month
and year;

(vi) Signature of parent, legal guardian or adult in
loco parentis.

(c) The Revised Certificate of Immunization Status
form (DSHS 13-263) shall be provided to licensed day
care centers by the Department of Social and Health
Services and will be the only acceptable form for all new
registrants after September 1, 1979. For the child al-
ready registered or enrolled in a day care center prior to
enactment of these regulations, previous Certificates of
Immunization Status (e.g. DSHS 13-263) or locally de-
veloped forms approved by DSHS shall be acceptable as
the official Certificate of Immunization Status: PRO-
VIDED, That dates for the latest doses of DTP/Td and
poliomyelitis vaccines are indicated and that dates
(month and year) are provided for each dose of measles,
rubella, and mumps vaccine, if required.

(d) Proof in subsequent years. Once proof of full im-
munization or proof of exemption from the immuniza-
tion law has been presented, no further proof shall be
required as a condition to attendance at a particular
center provided that the Certificate of Immunization
Status form on such a child remains on file at the day
care center.

(5) MEDICAL EXEMPTIONS.

(a) Certification of medical contraindication for one
or more immunization(s) shall be provided on the Cer-
tificate of Immunization Status form, certified and
signed by a licensed physician.

(b) A child who is temporarily exempt from immuni-
zation for medical reasons may be admitted on condition
that required immunizations are obtained at the termi-
nation of the duration of exemption. If the medical con-
dition is permanent or life-long, the student may be
admitted and the Certificate of Immunization Status
filed on each child.
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(6) RELIGIOUS, PHILOSOPHICAL, PERSONAL
EXEMPTIONS.

(a) A child who is exempt from immunization because
of religious, philosophical, or personal objections may be
admitted to a day care center and the fact of the ex-
emption shall be recorded on the Certificate of Immuni-
zation Status form signed by the parent, guardian, or
adult in loco parentis.

(b) Each day care center shall keep on file the Certif-
icate of Immunization Status form for each child so
enrolled.

(7) EXCLUSION FROM DAY CARE CENTER.

(a) Conditions for attendance not fulfilled. Any child
in attendance at a day care center who fails to provide
documentary proof of full immunization, or proof of ini-
tiation or continuation of a schedule of immunization, or
proof of either medical, religious, philosophical or per-
sonal objection, within forty—five calendar days after the
child's first day of attendance, shall be excluded from
the day care center by the "chief administrator” of the
day care center until an acceptable Certificate of Im-
munization Status form is submitted to the "chief
administrator”.

(b) Notification to local health department. The
"chief administrator™ of a day care center shall collect,
at the end of the forty—five day grace period and within
five working days, the name and address of each child
who does not comply with the requirements of these
regulations and forward the name(s) to the local health
department.

(¢) Exclusion order from local health department.
Upon receipt of name(s) and address(es) of each child
failing to comply with the provisions for attendance at a
day care center from the "chief administrator”, the local
health department shall notify the "chief administrator”
and provide the "chief administrator” with a written or-
der to exclude the children failing to comply with re-
quirements of these regulations.

(d) Exclusion letter to parents of children failing to
comply. Pursuant to the written exclusion order to the
"chief administrator” from the local health department,
the local health department will provide a standard ex-
clusion notification letter to parents of children failing to
comply with attendance requirements. This exclusion
notification letter shall be of a form approved by the
Department of Social and Health Services and signed by
the local health officer. This shall serve as the written
_notice to parent(s) or legal guardian(s) of each child or
to the adult(s) in loco parentis to each child, who is not
in compliance with the requirements of these regula-
tions. The notice shall fully inform such person(s) of the
following:

(i) The requirements established by and pursuant to
RCW 28A.31.118;

(ii) The fact that the child will be prohibited from
further attendance at the day care center until require-
ments are met;

(iii) The immunization services that are available
from or through the local health department and other
public agencies.

(e) A child in attendance in a day care center by vir-
tue of presenting proof of "initiation or continuation of a
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schedule of immunization" or by presenting documenta-
tion of medical, religious, philosophical or personal ob-
jection may be subject to exclusion in the event of
exposure in the day care center to a communicable dis-
ease for which the child is unimmunized.

(8) RECORDS.

(a) The official proof for documentation of compliance
with these regulations shall be the Certificate of Im-
munization Status form. The revised Certificate of Im-
munization Status form will be required of all new
registrants after September 1, 1979.

If a child was enrolled in a day care center prior to
the effective date of these regulations, the Certificate of
Immunization Status form DSHS 13-263, or approved
locally developed forms on file will serve as documentary
proof for admittance if requirements are met.

Day care centers shall have on file an approved Cer-
tificate of Immunization Status form for every child en-
rolled. When a child withdraws or transfers to a new day
care center, the administrator shall return the Certificate
of Immunization Status form to the parent.

(b) The "chief administrator” of a day care center
shall allow agents of state and local health departments
access during business hours to the immunization re-
cords retained on each child enrolled.

(c) Personal immunization record. The immunizations
required by these regulations may be obtained from any
private or public source desired, provided that the im-
munization is administered and records are made in ac-
cordance with these regulations. Any person or
organization administering immunizations shall furnish
each person immunized, or his or her parent or legal
guardian, or any adult in loco parentis to the child, with
a written record of immunization, the content of which
the State Board of Health has prescribed.

(9) REPORTING.

The “"chief administrator” of a day care center shall
file a written annual report (multiple carbonized form)
with the Department of Social and Health Services and
local health departments on the immunization status of
children by November 1 of each year and on forms pre-
scribed by the Department of Social and Health
Services.

WSR 79-10-032
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Order 1657—Filed September 12, 1979]

I, Errett Deck, deputy director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to mo-
tor fuels and home heating products.

I, Errett Deck, find that an emergency exists and that
the foregoing order is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is it has been estimated that 80%



Washington State Register, Issue 79-10

of the retail gasoline dispensers and 100% of the com-
puting type home delivery heating product meters will
not compute above 99.9 cents per gallon. The advent of
most grades of gasoline and the potential of home heat-
ing products exceeding $1.00 a gallon necessitates a reg-
ulation to provide an alternate method of sale; provide
uniformity in the advertising of the price of products and
properly apprise the consumer of the method of sale be-
ing utilized. For these reasons, as deputy director of ag-
riculture, I have determined that this regulation is
essential to establish guidelines for the retail dispensing
of motor fuels and home heating products.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 19.94
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 12, 1979.

' By Errett Deck
Deputy Director

NEW SECTION

WAC 16-657-001 RETAIL SALES OF MOTOR
FUELS AND HOME HEATING PRODUCTS. (1)
All retail fuel metering and computing devices shall dis-
play the price per gallon or price per liter.

(2) All retail fuel metering and computing devices
shall indicate the amount of fuel delivered during a sin-
gle retail transaction.

(3) All retail fuel metering and computing devices
shall register the selling price per unit.

(4) All retail fuel metering and computing devices
shall register the total selling price for a single retail
transaction.

NEW SECTION

WAC 16-657-010 COMPLIANCE SCHEDULE
FOR RETAIL MOTOR FUEL AND HOME HEAT-
ING PRODUCTS DISPENSERS. Devices which do
not meet the requirements of WAC 16-657-001 subsec-
tions (3) and (4) shall be brought into compliance on or
before July 1, 1981.

NEW SECTION

WAC 16-657-020 INTERIM RETAIL SALES
OF MOTOR FUELS. Devices which do not meet the
requirement of WAC 16-657-001 subsections (3) and
(4) shall be altered to provide for an interim half price
sale program and the following requirements shall be
followed: (1) Such procedures shall be required when the
price of one grade of fuel goes above the capabilities of
one device at any location. Once it becomes necessary
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for one device to be set at one—half price, or by the liter,
all devices at that location shall be set at one—half price,
or by the liter, so all devices dispense on the same meth-
od of sale.

(2) The pump face shall be altered by using pressure
sensitive labels made of weather resistance material.
Lettering shall be of black letters of commercial quality
and shall be the same size as existing lettering, or larger.

(3) The pump face shall be altered as follows:

(a) The "Price Per Gallon" indication on the face of
the pump shall be replaced with the statement "Price
per 1/2 gallon".

(b) The "Total Sale" indication on the face of the
pump shall be replaced with the statement "One—Half
Total Sale," or the statement " 1/2 Total Sale".

Half Price System

[]Total sale 15 Total Sale

[JGallons [1Gallons
Price Per [ Price Per % Gallon
[:] One-Half Gallon

(1 Price Per Gallon

] Prige Per Gallon

(4) The " Price Per Gallon" shall be displayed as il-
lustrated in WAC 16-657-020 (3) (b) above with the
use of weather resistant markers for handwritten prices
or the operator of one location may post a sign or plac-
ard at the top of each pump in conjunction with infor-
mation required in subsections (5) and (6).

(5) On the top of each pump or each unit of a twin
pump, a sign shall be posted: " Notice. The money val-
ues on this device are computed on the 1/2 gallon ba-
sis." The letters in the word " Notice" shall be at least
two inch bold face type. The letters in the balance of
the legend are to be at least one inch bold face type.

(6) Devices modified to dispense in the metric system
in units of the litre shall have the individual pump or
each unit of a twin pump marked with a placard bear-
ing the following legend: " Notice. This device is com-
puting in the metric system on the basis of the litre."
The same size lettering as set forth in subsection (5)
will be required.

(7) The exception to subsections (5) and (6) would be
like information displayed on a reader board at all en-
trances to the station setting forth the required informa-
tion in letter size at least four inches in height.

(8) Any advertised price of the half price gallon or
the litre must be accompanied with the correct associat-
ed price per gallon in equal letter size for the whole
cents and in compliance with RCW 19.94.390 with re-
spect to fractions of a cent. Any posted or advertised
price must be accurate and complete.

Any failure to comply with this order or any unlawful
practice at any location shall be subject to RCW 19.94-
.240 relating to a Stop—Use Order for these devices.
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NEW SECTION

WAC 16-657-030 INTERIM RETAIL SALES
OF HOME HEATING PRODUCTS. Computing dis-
pensing devices used in the delivery of home heating
products which do not meet the requirements of WAC
16-657-001 subsections (3) and (4) shall be altered to
provide for an interim half price sale program and the
following requirements shall be followed: (1) Such pro-
cedures shall be required when the price of one grade of
fuel goes above the capabilities on one device at or oper-
ated from a given location. Once it is necessary for one
device to be set at half price or modified to the litre, all
devices at or operated from that location must be set at
the same method of sale.

(2) The consumer's copy of the invoice covering deliv-
eries of home heating products made on a basis of either
half pricing or by the liter shall bear a clear and legible
legend stating the computations have been made on the
respective method of sale.

WSR 79-10-033
ADOPTED RULES

STATE BOARD OF EDUCATION
{Order 10-79—Filed September 12, 1979]

Be it resolved by the State Board of Education, acting
at Renton, Washington, that it does promulgate and
adopt the annexed rules relating to state support of pub-
lic schools, chapter 180-16 WAC.

This action is taken pursuant to Notice No. WSR 79—
07-103 filed with the code reviser on 7/3/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 28A.01-
010, 28A.41.130, 28A.41.140, 28A.58.754, 28A.58.758
and chapter 250, Laws of 1979, PVEL and is intended
to administratively implement that statute.

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the -Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 24, 1979.

By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending Order 5-73,
filed 9/6/73)

WAC 180-16-162 PRESUMPTION OF AP-
PROVED PROGRAM OPERATION—STRIKES—
EXCEPTION—APPROVAL/DISAPPROVAL OF
PROGRAM DURING STRIKE PERIOD. It shall be
presumed that all school days conducted during a school
year for which the state board of education has granted
annual program approval are conducted in an approved
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manner, except for school days conducted during the pe-
riod of a strike. The following shall govern the approval
or disapproval of a program conducted during the period
of a strike: '

(1) Upon the submission of a complaint of substan-
dard program operation by a credible observer, the state
superintendent of public instruction may investigate the
complaint and program being operated during the strike.

(2) The district's program shall be deemed disap-
proved if the investigation of the state superintendent
establishes a violation of any one or more of the follow-
ing standards or, as the case may be, such deviations as
have been approved by the state board:

(a) ((WAE180=t6=t165¢(H)1tc)—))All administrators
must have proper credentials((}));

T )

(b) («( =
WAC 180-16-220(2) which requires that all teachers

have proper credentials;

(c) The school district shall provide adequate instruc-
tion ((€))for all pupils in attendance((}));

(d) WAC ((180=t6=165(Hf))) 180-16-240(2)(g)
which requires that ((¢))adequate provisions must be
made for the health and safety of all pupils((3));

(e) The local district shall have a written plan for
continuing the school program during this period; and

(f) The required ratio of enrolled pupils to certificated
personnel for the first five days shall not exceed 60 to 1,
for the next five days shall not exceed 45 to 1 and
thereafter shall not exceed 30 to 1.

(3) Program disapproval shall be effective as of the
day following transmittal of a notice of disapproval by
the state superintendent and shall apply to those partic-
ular school days encompassed in whole or in part by the
remainder of the strike period.

(4) The decision of the state superintendent shall be
final except as it may be reviewed by and at the option
of the state board.

(5) The program shall be deemed approved during
those days of operation for which a trial court order is in
effect ordering striking employees to work.

AMENDATORY SECTION (Amending Order 5-73,
filed 9/6/73)

WAC 180-16-164 WORK STOPPAGES AND
MAINTENANCE OF APPROVED PROGRAMS
FOR LESS THAN 180 DAYS NOT CONDONED.
Nothing in WAC 180-16-162, ((WA€)) 180-16-163
or ((WA€E-180=16=165)) 180-16-191 through 180-16-
240 shall be construed as condoning or authorizing any
form of work stoppage which disrupts the planned edu-
cational program of a district, or any portion thereof, or
the maintenance of an approved program for less than
the minimum number of school days required by law
except as excused for apportionment purposes by the
superintendent of public instruction pursuant to RCW
28A.41.170.

AMENDATORY SECTION (Amending Order 3-78,
filed 6/5/78)

WAC 180-16-191 PURPOSE—PROGRAMS
SUBJECT TO BASIC EDUCATION ALLOCATION
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ENTITLEMENT REQUIREMENTS. (1) Purpose.
The purpose of WAC 180-16-191 through ((186=t6=
235)) 180-16-225 is to implement those portions of
RCW 28A.41.130, 28A.41.140 and 28A.58.754 that au-
thorize and require the adoption of program standards
that govern a school district's entitlement to state basic
education allocation funds pursuant to RCW 28A.41-
.130 and related statutes and appropriation acts. As used
hereafter, "basic education allocation entitlement re-
quirements” and "entitlement requirements” mean
WAC 180-16-191 through ((186=1t6=235)) 180-16-
225.
" (2) Programs subject to entitlement requirements.
The requirements, procedures and other provisions set
forth in these basic education allocation entitlement re-
quirements shall apply to kindergarten programs, and to
such portion of the grade one through twelve program
including related vocational instruction, as a school dis-
trict ((conducts—PROVIDED;Thatpreschootprograms;
ied . ; I th—hamdicaoe

)) provides
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(2) State staff review. State staff shall review each
school district's program data report and such supple-
mental state reports as staff deems necessary, and pre-
pare recommendations and supporting reports for
presentation to the state board of education: PROVID-
ED, That if a school district's initial program data re-
port and any other state reports considered do not
establish compliance with these basic education alloca-
tion entitlement requirements, the district shall be pro-
vided the opportunity to explain the deficiency and
provide supplemental data. School districts which fore-
see that they will not be able to comply with these en-
titlement requirements or that are deemed by state staff
to be in noncompliance may petition for a waiver on the
basis of the limited grounds set forth in WAC 180-16—
225. :

(3) Annual certification of compliance or noncompli-
ance—Withholding of funds for noncompliance.

(a) At the annual March meeting of the state board
of education, or at such other meeting as the board shall
designate, the board shall certify each school district as
being in compliance or noncompliance with these basic
education allocation entitlement requirements.

(b) A certification of compliance shall be effective for
the then current school year subject to any subsequent
ad hoc review and determination of noncompliance as
may be deemed necessary or advisable by the state
board of education or the superintendent of public in-
struction. In addition, a certification of compliance shall
be effective tentatively for the succeeding school year
until such time as the state board takes its annual action
certifying compliance and noncompliance with these en-
titlement requirements, at which time the state board
may retroactively and/or otherwise revoke such tentative
certification upon a finding of noncompliance.

for students enrolled in kindergarten through grade
twelve. .

AMENDATORY SECTION (Amending Order 3-78,
filed 6/5/78)

WAC 180-16-195 ANNUAL REPORTING AND
REVIEW PROCESS. (1) Annual district reports. A re-
view of each school district's kindergarten through
twelfth grade program shall be conducted annually for
the purpose of determining compliance or noncompli-
ance with these basic education allocation entitlement
requirements. On or before the third Monday in October
‘of each school year each school district superintendent
shall complete and return the program data report
form(s) now and hereafter prepared and distributed by
the superintendent of public instruction. Such forms
shall be designed to elicit data necessary to a determi-
nation of a school district's compliance or noncompliance

with these entitlement requirements. Data reported on -

any such form(s) by a school district shall accurately
represent the actual status of the school district's pro-
gram as of the first school day in October ((of)) and as
thus far provided and scheduled for the entire current
school year. Such forms shall be signed by: (a) The
school board president or chairperson, and (b) the sup-
erintendent of the school district.
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(c) A certification of noncompliance shall be effective
until program compliance is assured by the school dis-
trict to the satisfaction of the superintendent of public
instruction, subject to review by the state board. Basic
education allocation funds in an amount(s) established
by the state board shall be ((withhetd—from)) perma-
nently deducted from the basic education allocation of a
school district that has been certified as being in non-
compliance ((until-such)) unless such district has re-
ceived a waiver, pursuant to WAC 180-16-225, from
the state board for such noncompliance, or assurance of
program compliance is subsequently provided for_ the
school year previously certified as in noncompliance and
is accepted by the state board.

AMENDATORY. SECTION (Amending Order 3-78,
filed 6/5/78) '

WAC 180-16-200 TOTAL PROGRAM HOUR
OFFERING—BASIC SKILLS AND WORK SKILLS
REQUIREMENTS. (1) Total program hour offering—
Definition.

(a) Each school district shall make available to stu-
dents enrolled at least a total program hour offering as
set forth in subsections (2) through (6) of this section.
For the purpose of this section, "total program hour of-
fering” shall mean those hours of sixty minutes each, in-
clusive of intermissions for class changes ((and)), recess
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and teacher/parent—guardian conferences which are
planned and scheduled by the district for purposes of
discussing students' educational needs or progress, and
exclusive of ((intermissions)) time actually spent for
meals, when students are provided the opportunity to
engage in educational activity planned by and under the
direction of school district staff, as directed by the ad-
ministration and board of directors of the district.

(b) Adjustments of program hour offerings between
grade level groupings. Any school district may petition
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the education of the school district's students enrolled in
such program. :

(3) Grades 1 through 3. Each school district shall
make available to students in grades one through three
at least a total program hour offering of two thousand
seven hundred hours each school year. A minimum of
ninety—five percent of ((the)) such total program hour
offerings shall be in each of the basic skills areas of
reading/language arts (which may include foreign lan-
guages), mathematics, social studies, science, music, art,

the state board of education for a reduction in the total
program hour offering requirements for one or more of
the grade level groupings specified in subsections (2)
through (6) of this section. The state board of education
shall grant all such petitions that are accompanied by an
assurance that the minimum total program hour offering
requirements in one or more other grade level _groupings
will be exceeded concurrently by no less than the num-
ber of hours of the reduction.

(c) Frequency and extent of basic skills and work
skills offerings. A school district has "provided the op-

portunity to engage in" the basic skills and work skills

activities required by this section when the district actu-
ally conducts such activities for students. If a district is
not actually conducting the percentage(s) of basic skills
and/or work skills required by this section, such district
nevertheless shall be deemed to be in_compliance with
such requirements if such district made a reasonable and
good faith effort to provide students the opportunity to
take the section(s) or course(s) necessary to comply with
such requirements, including having extended the enroll-
ment period through at least the first school day of the
term, but no student enrolled. Each of the basic skills
areas specified in subsections (2) through (6) of this
section for a particular grade level grouping must be of-
fered each school year to students at one or more of the
grade levels within the particular grade level grouping.

(( -

)) Instruction in at least one of the
following work skills ((defimed—mWAE€—180=16=235))
must be offered each school year to students at one or
more of the grade levels within each of the grade level
groupings specified in subsections ((H—through)) (5)
and (6) of this section; Industrial arts, home and family
life education, business and office education, distributive
education, agricultural education, health occupations ed-
ucation, vocational education, trade and industrial edu-
cation, technical education and career education.

(d) Five percent variation—Basic skills and work
skills requirements. A school district may establish min-
imum course mix percentages that deviate within any
grade level grouping by up to five percentage points
above or below the minimums established by subsections
(3) through (6) of this section, provided the total pro-
gram hour offering requirement for the grade level
grouping is met.

(2) Kindergarten. Each school district shall make
available to students in kindergarten at least a total pro-
gram offering of four hundred fifty hours each school
year. The program shall include reading, arithmetic,
language skills and such other subjects and activities as
the school district shall determine to be appropriate for
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health and physical education. The remaining five per-
cent of the total program hour offerings may include
((foret —or)) such subjects and activities as
the school district shall determine to be appropriate for
the education of the school district's students in such
grades.

(4) Grades 4 through 6. Each school district shall
make available to students in grades four through six at
least a total program offering of two thousand nine hun-
dred seventy hours each school year. A minimum of
ninety percent of ((the)) such total program hour offer-
ings shall be in each of the basic skills areas of
reading/language arts (which_may include foreign lan-
guages), mathematics, social studies, science, music, art,

health and physical education. ((A—minimumof-fiveper-

cent-of-the—totat-programhour—offerings-—shatt-be-in-the
arerof-work—skills:)) The remaining ((five)) ten percent
of the total program hour offerings may include ((for-
eign—tanguages;—or)) such subjects and activities as the
school district shall determine to be appropriate for the
education of the school district's students in such grades.

(5) Grades 7 through 8. Each school district shall
make available to students in grades seven through eight
at least a total program hour offering of one thousand
nine hundred eighty hours each school year. A minimum
of eighty—five percent of ((the)) such total program hour
offerings shall be in each of the basic skills areas of
reading/language arts (which may include foreign lan-
guages), mathematics, social studies, science, music, art,
health ‘and physical education. A minimum of ten per-
cent of the total program offerings shall be in the area of
work skills. The remaining five percent of the total pro-
gram hour offerings may include ((foreigmtanguage;
or)) such subjects and activities as the school district
shall determine to be appropriate for the education of
the school district's students in such grades.

(6) Grades 9 through 12.

(a) Each school district shall make available to stu-
dents in grades nine through twelve at least a total pro-
gram hour offering of four thousand three hundred
twenty hours each school year. A minimum of sixty per-
cent of ((the)) such total program hour offerings shall be
in each of the basic skills areas of language arts, foreign
language, mathematics, social studies, science, music,
art, health and physical education. A minimum of twen-
ty percent of the total program hour offerings shall be in

the area of work skills. The ((rematning—twenty—per=
cent)) remainder of the total program hour offerings

may include traffic safety((;foreigmtanguage;)) or such
subjects and activities as the school district shall deter-
mine to be appropriate for the education of the school
district's students in such grades((;—with—not—tess—than
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one=half—thereof—in)):. PROVIDED, That, whether or
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compliance with basic skills and work skills percentage

not the five percent deviations in course mix percentages

requirements.

allowed by subsection (2)(d) of this section are applied,
not less than four hundred and thirty—two hours (i.c., ten

(a) Each school district shall adopt a written policy
and procedure for establishing the basis and means for

percent of the total program hour requirement) of such

determining and monitoring compliance with the basic

remaining total program hour offering shall consist of

skills and work skills percentages and course require-

basic skills and/or work skills: PROVIDED, That any

ments established by this section. Written documenta-

program hours not achieved due to the implementation

tion of such annual determinations and monitoring

of WAC 180-16-215(4) relating to students graduating

activities shall be maintained on file by each school

from high school, shall not be deducted from the total

district.

program hours calculated.
(b) Grade nine option. Each school district shall have

(b) Handicapped education programs, vocational—
technical institute programs, state institution and state

the option of including grade nine within the program

residential school programs, all of which programs are

hour offering requirements of grades seven and eight so

conducted for the common school age, kindergarten

long as such requirements for grades seven through nine

through secondary school program students encompassed

are_increased to two thousand nine hundred seventy

by this section, shall be exempt from the basic skills and

hours and such requirements for grades ten through

work skills percentage and course requirements of this

twelve are decreased to three thousand two hundred for-

section in order that the unique needs, abilities or limi-

ty hours. Each school district shall state which option is

tations of such students may be met.

in use when providing compliance documentation to the
superintendent of public instruction.

.(7) ((eomputat'ion—of—ljcqmrcd—pcrccma-gcrof_basir

district's—students:)) Basis and means for determining
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AMENDATORY SECTION (Amending Order 3-78,
filed 6/5/78)

WAC 180-16-205 CLASSROOM TEACHER
CONTACT HOURS REQUIREMENT. (1) Contact
hours requirement—Definition. The average annual di-
rect classroom contact hours for each average annual
full-time equivalent certificated classroom teacher em-
ployed by a school district shall be no less than twenty—
five hours per week. For the purpose of this section
"classroom contact hours” shall mean those hours a cer-
tificated classroom teacher is instructing students in a
classroom, exclusive of such time as the teacher spends
for preparation, ((parentfteacher—and—other)) confer-
ences, administrative duties, and any other nonclassroom
instruction duties.

(2) Classroom—Definition. For the purpose of this
section, "classroom” shall mean those areas or spaces
within or without a building, on or off a school campus,
that are utilized by a certificated classroom teacher and
his/her students for the conduct of planned instructional
activities.

(3) Computation of FTE teachers. For the purpose of
this section the "average annual full-time equivalent
classroom teachers” of a school district shall be the sum
of full-time and part—time teachers computed as follows:

(a) Full-time teachers. Each employee who is em-
ployed full-time for the regular instructional year exclu-
sive of summer school, and who is assigned solely
classroom instructional and related duties (e.g., planning
periods, parent/teacher conferences, before and after
school supervision of students, etc.) pursuant to his/her
basic contract shall be counted as one full-time equiva-
lent classroom teacher regardless of his/her actual
teaching load. No such employee shall be counted as
more than one full-time equivalent classroom teacher:
PROVIDED, That in the case of full-time employees of
a school district that conducts a year round regular
school program who are employed for a term in excess
of the equivalent of the regular instructional year for in-
dividual students, such excess term of employment
((may)) shall be counted as a portion of an additional
full-time equivalent classroom teacher.
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(b) Part—time teachers. Each part-time employee who
is assigned classroom instructional duties solely or in
part, and each full-time employee who is assigned both
classroom instructional duties and nonclassroom related
duties (e.g., administrative duties, extracurricular in-
structional or supervisory duties, etc.) pursuant to
his/her basic contract, shall be counted as a fractional
full-time equivalent classroom teacher based upon the
percentage of time he or she performs duties equivalent
to the duties performed by a full-time employee who is
assigned solely classroom instructional duties and related
duties (e.g., planning periods, parent/teacher confer-
ences, before and after school supervision of students,
etc.) pursuant to his/her basic contract.

(4) Computation of annual average direct classroom
contact hour requirement. The number of average annu-
al full-time equivalent classroom teachers employed by
a school district and computed pursuant to subsection
(3) of this section shall be divided into the sum of:

(a) The total number of hours (60 minutes each)
within the regular instructional school year that such
average annual full-time equivalent classroom teachers
are scheduled to be in contact with and instructing stu-
dents in a classroom (including those hours which would
have been accrued but for the implementation of WAC
180-16-215(4), relating to students graduation from
high school) divided by the quotient obtained by dividing
the number of school days in the regular instructional
year by five, plus

(b) ((Bp—to—two—hundred—minutes—as—determined—by
he-schooh-district-board-of-di l

full=time—equivatent—ctassroom—teacher—for—every—five
hooi—d heduted—f I tr— omal
schoot—year—Up—to—two—hundred—minutes—per—week—per

bt ot , heri
provided—im—order—to—reasomably—account—for—informat;

unstructured;-instructionretated—contact-with-—students))
At the discretion of each school district board of direc-
tors, up to two hundred minutes per average annual full—
time egquivalent classroom teacher for every five school
days scheduled for the regular instructional year; for
authorized teacher/parent—guardian conferences, recess,
passing time between classes, and informal instructional
activity. ]

The quotient shall not be less than twenty-five
(hours).

AMENDATORY SECTION (Amending Order 3-78,
filed 6/5/78)

WAC 180-16-210 KINDERGARTEN
THROUGH GRADE THREE STUDENTS TO
CLASSROOM TEACHER RATIO REQUIRE-
MENT. The ratio of students enrolled in a school dis-
trict in kindergarten through grade three to kindergarten
through grade three classroom teachers shall not be
greater than the ratio of students to classroom teachers
in grades four through twelve. For the purpose of this
section "classroom teacher” shall mean any instructional

employee who possesses ((at—teast—a—provisiomat—certifi=
oot L vt} A _

’ oubie rom—t ’l toved
as—a—certificated—emptloyee;)) a valid teaching certificate
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or permit issued by the superintendent of public instruc-
tion and whose "primary” duty is the daily educational
instruction of students. ((Fhe-term—inchides—certificated
teacheraidesas—wettas-teachers:))

(1) Computation of ratios. Student to classroom
teacher ratios shall be computed as follows:

(a) .5 kindergarten October 1 enrollment + October 1
enrollment grades 1-3 divided by (%) FTE certificated
employees whose "primary" duty is the daily instruction
of pupils in grades K through 3.

(b) October 1 enrollment in grades 4 and above di-
vided by (+) FTE certificated employees whose "prima-
ry” duty is the daily instruction of pupils in grades 4 and
above.

(c) For the purpose of this section exclude that por-
tion of the time teachers and students participate in vo-
cationally approved programs, traffic safety and special
education programs from the above computations (i.e.,
programs hereby deemed to be "special programs”).

(d) Include in the above computations only the time
certificated employees are actually instructing students
on a regularly scheduled basis. Exclude preparation and
planning times from the above computation.

(2) Exemptions. School districts that have a ratio of
kindergarten through grade three students to classroom
teachers of twenty—five to one or less, nonhigh school
districts, and school districts that have a student enroll-
ment of two hundred fifty or less in grade nine through
twelve are exempt from the students to classroom teach-
ers ratio requirement of this subsection.

AMENDATORY SECTION (Amending Order 3-78,
filed 6/5/78)

WAC 180-16-215 MINIMUM ONE HUNDRED
EIGHTY SCHOOL DAY YEAR. ((Each—schoot—dis-

trict—shaH—conductno—tess—thanr—a—one—hundred—cighty

schoot—pgraduation—requirements:)) (1) One hundred
eighty school day requirement. Each school district shall
conduct no less than a one hundred eighty school day
program each school year in such grades as are con-
ducted by such school district, and one hundred eighty
half-days of instruction, or the equivalent, in kindergar-
ten. If a school district schedules a kindergarten pro-
gram_other than one hundred eighty half-days, the
district shall attach an explanation of its kindergarten
schedule when providing compliance documentation to
the superintendent of public instruction.

(2) School day defined. A school day shall mean each
day of the school year on which pupils enrolled in the
common schools of a school district are engaged in edu-
cational activity planned by and under the direction of
the school district staff, as directed by the administration

"and board of directors of the district.

(3) Accessibility of program. Each school district's
program shall be accessible to_all legally eligible stu-
dents, including handicapped students, who are five
years of age and under twenty-one years of age who
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have not completed high school graduation
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AMENDATORY SECTION (Amending Order 1-79,

requirements.
(4) Five—day flexibility — Students graduating from

high school. A school district may schedule the last five
school days of the one hundred eighty day school year
for noninstructional purposes in the case of students who
are graduating from high school, including, but not lim-
ited to, the observance of graduation and early release
from school upon the request of a student.

AMENDATORY SECTION (Amending Order 3-78,
filed 6/5/78)

WAC 180-16-220 SUPPLEMENTAL PRO-
GRAM AND BASIC EDUCATION ALLOCATION
ENTITLEMENT REQUIREMENTS. The following
requirements, while not imposed by the "Basic Educa-
tion Act of 1977, are hereby established by the state

"board of education as supplemental conditions to a

school district's entitlement to state basic education al-
location funds.

(1) Student to certificated staff ratio requirement. The
ratio of students enrolled in a school district((;inchuding
speciat-educationstudents;)) to full-time equivalent cer-

;including—spectal—education—pro=

tificated employees((

gramremployees;)) shall not exceed thirty to one. For the
purpose of this subsection, "certificated employees” shall
mean those employees who are required by state statute
or by rule of the state board of education, or by written
policy of the school district to possess a professional ed-
ucation permit, certificate or credential issued by the
superintendent of public instruction, as a condition to
employment.

(2) Current and valid certificates. Every school dis-
trict employee((;—including—spectal—education—program
employees;)) required by state statute and/or rule of the
state board of education to possess a professional educa-
tion permit, certificate, or credential issued by the sup-
erintendent of public instruction for his/her position of
employment, shall have a current and valid permit, cer-
tificate or credential.

(3) Participation in accreditation. Each school district
shall participate in an accreditation process in accord-
ance with the provisions of RCW 28A.04.120(4) and
chapter 180-56 WAC, each as now or hereafter
amended.

(4) Student learning objectives. Each school dlstrlct
shall have implemented a program of student learning
objectives in the areas of language arts, reading and
mathematics ((on—or—before—September—+—1978;)) for
grades kindergarten through eight and on or before Sep-
tember 1, 1981, for grades nine through twelve.

(a) Each school district must evidence community
participation in defining the student learning objectives
of such a program.

(b) The student learning objectives of such program
shall be measurable as to the actual student attainment.
Student attainment shall be locally assessed annually.

(c) The student learning objectives program shall be
reviewed at least every two years by the school district.
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filed 1/30/79)

WAC 180-16-240 SUPPLEMENTAL PRO-
GRAM STANDARDS. (1) Each school district super-
intendent shall file each year a statement of district
standmg relative to these standards noting any devia-
tions. Such statement shall be submitted at the same
time as the annual basic education allocation entitlement
program data report(s) required by WAC 180-16-195 is
submitted. Deviation from these standards shall not re-
sult in withholding of any or all of a district's basic edu-
cation allocation funds, however. The deviations shall be
made available to the public separately or as a portion of
the annual district guide published pursuant to RCW
28A.58.758(3) and this section.

(2) Supplemental program standards are as follows:

(a) Appropriate measures are taken to safeguard all
student and school district permanent records against
loss or damage. See, e.g., RCW 40.14.070 regarding the
preservation and destruction of local government agency
records.

(b) Provision is made for the supervision of instruc-
tional practices and procedures.

(c) Current basic instructional materials are available
for required courses of study.

(d) A program of guidance, counseling and testing
services is maintained for students in all grades offered
by that school district.

(e) A learning resources program is maintained pur-
suant to chapter 180-46 WAC and WAC 392-190-055,
each as now or hereafter amended.

(f) The physical facilities of each district are adequate
and appropriate for the educational program offered.

(g) There is adequate provision for the health and
safety of all pupils within the custody of the school dis-
trict. See, e.g., RCW 28A.04.120(11) regarding emer-
gency exit instruction and drills and the rules or-
guidelines implementing the statute; the building code
requirements of chapter 19.27 RCW and local building
and fire code requirements; chapter 70.100 RCW
regarding eye protection and the rules or guidelines im-
plementing the chapter; RCW 28A.31.010 regarding
contagious diseases and the rules, chapters 248—100 and
248-101 WAC, implementing the statute; RCW 43.20-
.050 regarding environmental conditions in schools and
the rules, chapter 248-64 WAC, implementing the stat-
ute; and local health codes.

(h) A current policy statement pertaining to the ad-
ministration and operation of the school district is avail-
able in each district's administrative office including, but
not limited to, policies governing the school building and
classroom visitation rights of nonstudents.

(i) Chapters 49.60 and 28A.85 RCW are complied
with. These statutes prohibit unequal treatment of stu-
dents on the basis of race, sex, creed, color, and national
origin in activities supported by common schools.

() A descriptive guide to the district's common
schools is published annually by the school district's
board of directors, pursuant to RCW 28A.58.758(3),
and is made available at each school in the district for
examination by the public.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 180-16-230 DEFINITIONS—BASIC
SKILLS AREAS.

(2) WAC 180-16-235 DEFINITIONS—WORK
SKILLS.

WSR 79-10-034
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 11-79—Filed September 12, 1979}

Be it resolved by the State Board of Education, acting
at Renton, Washington, that it does promulgate and
adopt the annexed rules relating to secondary education,
chapter 180-56 WAC.

This action is taken pursuant to Notice No. WSR 79—
07-102 filed with the code reviser on 7/3/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 24, 1979.

By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending Order 6-76,
filed 6/1/76)

WAC 180-56-011 SCHOOL DISTRICT BOARD
OF DIRECTORS TO ADOPT GRADUATION RE-
QUIREMENTS. In order to clarify for students, par-
ents and educators the minimum expectations for a high
school diploma, the board of directors of each school
district offering a secondary program in grades 9-12
shall adopt reasonable graduation requirements and
make such requirements available in writing to students,

parents and members of the public. ((}t-shatt-beappro=

case;)) The graduation requirements established by a
school district shall represent reasonable expectations for
all to whom they are applied.
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AMENDATORY SECTION (Amending Order 6-76,
filed 6/1/76)

WAC 180-56-036 ADDITIONAL HIGH
SCHOOL GRADUATION REQUIREMENTS. Noth-
ing in this chapter shall be construed as prohibiting each
school district board of directors ((may)) from exercis-
ing such authority as the board has to adopt competen-
cy, course and credit graduation requirements in
addition to the minimum set forth in WAC 180-56—
021((=)): PROVIDED, That such additional require-
ments shall be consistent with the constitutional and
statutory rights of students, and supported by a written
rationale which is available to students, parents and the
public upon request and which demonstrates that:

(1) The quality of life of the individual student will be
substantially enhanced; and

(2) The probable success of the school district's high
school students, as a whole, in post-high school educa-
tion will be substantially enhanced; or

(3) The probable success of the school district's high
school students, as a whole, in obtaining employment
will be substantially enhanced; or

(4) The health, safety and welfare of the individual
student will be substantially enhanced.

WSR 79-10-035
ADOPTED RULES

DEPARTMENT OF GAME
[Order 142—Filed September 12, 1979]

Be it resolved by the Game Commission, State of
Washington, acting at Aberdeen, Washington, that it
does promulgate and adopt the annexed rules relating to
WAC 232-28-402 1979 Upland game bird and migra-
tory waterfowl seasons.

This action is taken pursuant to Notice No. WSR 79—
07-100 filed with the Code Reviser on July 2, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED August 27, 1979.

By Ralph W. Larson
Director

NEW SECTION

WAC 232-28-402 1979 UPLAND GAME BIRDS
AND MIGRATORY WATERFOWL SEASONS.

Reviser's Note: The text and accompanying map comprising the
1979 Upland Game Birds and Migratory Waterfowl Seasons adopted
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by the Department of Game have been omitted from publication in the
Register under the authority of RCW 34.04.050(3) as being unduly
cumbersome to publish. Copies of the rules may be obtained from the
main office of the Department of Game, 600 North Capitol Way,
Olympia, Washington 98504, and are available in pamphlet form from
the Department, its six regional offices, and at numerous drug and
sporting goods stores throughout the state.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-401 1978 UPLAND GAME BIRD
AND MIGRATORY WA-

TERFOWL SEASONS

WSR 79-10-036
PROPOSED RULES
UTILITIES AND TRANSPORTATION

‘COMMISSION
[Filed September 12, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission, intends to adopt,
amend, or repeal rules concerning the amending of
WAC 480-12-180, relating to motor carrier safety.
Written and/or oral submissions may also contain data,
views, and arguments concerning the effect of the
amendments on economic values, pursuant to chapter
43.21H RCW and WAC 480-08-050(17);

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, Septem-
ber 19, 1979, in the Commission's Conference Room,
Seventh Floor, Highways-Licenses Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 81.01.040[81.80.040], 81.80.211 and 81.80.290.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 14, 1979, and/or orally at
8:00 a.m., Wednesday, September 19, 1979, Commis-
sion's Conference Room, Seventh Floor, Highways-Li-
censes Building, Olympia, Washington.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 79-07-075 and 79-09-016
filed with the code reviser's office on June 28, 1979 and
August 9, 1979, respectively.

Dated: September 12, 1979
" By: David Rees
Secretary

WSR 79-10-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed September 12, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social

WSR 79-10-037

and Health Services intends to adopt, amend, or repeal
concerning Billing limitation—Sixty day period, amend-
ing WAC 388-87-015.
It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.
Correspondence concerning this notice and proposed
rules attached should be addressed to:
N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504;

that such agency will at 10:00 a.m., Wednesday,
November 7, 1979, in the Auditorium, State Office
Building #2, 12th and Jefferson, Olympia, WA conduct
a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday,
November 21, 1979, in William B. Pope's office, 3-D-
14, State Office Building #2, 12th and Jefferson,
Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 7, 1979, and/or orally at
10:00 a.m., Wednesday November 7, 1979, Auditorium,
State Office Building #2, 12th and Jefferson, Olympia,
WA.

Dated: September 11, 1979
By: N.S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-87-015 BILLING LIMITATIONS—(( SBF¥))
ONE HUNDRED TWENTY-DAY PERIOD. (1) Providers shall
submit their charges at least monthly and shall present their final
charges not more than ((sixty)) one hundred twenty days after termi-
nation of services. Se¢ RCW 74.09.160. An exception to this shall be
made as a result of a fair hearing decision or court order involving a
fair hearing decision which is favorable to the recipient. In such case,
providers must present final charges to the department within ((sixty))
one hundred twenty days of the day of the decision or the date the or-
der was entered (see RCW 74.08.080).

(2) When it is obvious that clearance of resources for an applicant
will require more time than the ((sixty)) one hundred twenty—day bill-
ing period permits, an immediate request for permission for late billing
shall be made to the department's state office. Permission for late bill-
ing cannot be granted if the request is received after expiration of the
((sixty)) one hundred twenty—day billing period.

(3) The ((sixty)) one hundred twenty—day billing limitation does not
apply to those individuals eligible for federal aid medical care whose
medical care and services are being paid for during the three-month
retroactive period prior to the month of application. The ((sixty)) one

~hundred twenty-day limitation begins for such eligible individuals as
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of the date of certification. (See WAC 388-87-010(5)).

(4) The ((sixty)) one hundred twenty—day billing limitation does not
apply to those individuals receiving supplemental security income ben-
efits or disability related medical assistance when notification of relat-
ed eligibility for medical care and services is delayed in the federal and
state data processing system. The ((sixty)) one hundred twenty—day
limitation begins for such eligible individuals on the last day of the
month of certification. Medical only (mo) certifications may be simi-
larly delayed pending disability determination.
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WSR 79-10-038
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
(Order 1432—Filed September 12, 1979]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
Billing limitation—Sixty day period, amending WAC
388-87-015.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this amendment is
necessary to comply with chapter 81, Laws of 1979 1st
ex. sess. which is effective September 1, 1979.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as. authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED September 11, 1979.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-87-015 BILLING LIMITATIONS—
((5P¢F¥)) ONE HUNDRED TWENTY-DAY PERI-
OD. (1) Providers shall submit their charges at least
monthly and shall present their final charges not more
than ((sixty)) one hundred twenty days after termina-
tion of services. See RCW 74.09.160. An exception to
this shall be made as a result of a fair hearing decision
or court order involving a fair hearing decision which is
favorable to the recipient. In such case, providers must
present final charges to the department within ((sixty))
one hundred twenty days of the day of the decision or
the date the order was entered (see RCW 74.08.080).

(2) When it is obvious that clearance of resources for
an applicant will require more time than the ( (sixty))
one hundred -twenty—day billing period permits, an im-
mediate request for permission for late billing shall be
made to the department's state office. Permission for
late billing cannot be granted if the request is received
after expiration of the ((sixty)) one hundred twenty—day
billing period.

(3) The ((sixty)) one hundred twenty—day billing lim-
itation does not apply to those individuals eligible for
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federal aid medical care whose medical care and services
are being paid for during the three-month retroactive
period prior to the month of application. The ((sixty))
one hundred twenty—day limitation begins, for such eligi-
ble individuals as of the date of certification. (See WAC
388-87-010(5)).

(4) The ((sixty)) one hundred twenty—day billing lim-
itation does not apply to those individuals receiving sup-
plemental security income benefits or disability related
medical assistance when notification of related eligibility
for medical care and services is delayed in the federal
and state data processing system. The ((sixty)) one hun-
dred twenty—day limitation begins for such eligible indi-
viduals on the last day of the month of certification.
Medical only (mo) certifications may be similarly de-
layed pending disability determination.

WSR 79-10-039
EMERGENCY RULES

DEPARTMENT OF FISHERIES
{Order 79-81—Filed September 12, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is chinook are no longer present
in significant numbers. Coho are harvestable in this
area.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 12, 1979.

By Gordon Sandison
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-010A0M CLOSED AREA (79-
76)
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WSR 79-10-040
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Medical Examiners)
[Order PL 316—Filed September 13, 1979]

Be it resolved by the Washington State Board of
Medical Examiners, acting at Hyatt House, Phoenix
Room C, 17001 Pacific Highway South, Seattle, WA,
that it does promulgate and adopt the annexed rules re-
lating to the practice of medicine, repealing WAC 308—
52-200, 308-52-210, 308-52-220, 308-52-230 and
308-52-240 relating to the Basic Science Examination.

This action is taken pursuant to Notice No. WSR 79-
08-082 filed with the code reviser on 7/27/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.71.017
which directs that the Medical Examining Board has
authority to implement the provisions of chapter 18.71
RCW. _

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04<RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 7, 1979.

By Nancy S. Nordhoff
Chairman

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 308-52-200 DEFINITIONS

WAC 308-52-210 NATIONAL BOARD OF
MEDICAL EXAMINERS

WAC 308-52-220 STATE BOARD
RECIPROCITY

WAC 308-52-230 WASHINGTON STATE BAS-
IC SCIENCE EXAMINATION

WAC 308-52-240 APPLICATIONS FILED PRI-
OR TO JANUARY 1, 1970

WSR 79-10-041
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Medical Examiners)
[Order PL 317—Filed September 13, 1979]

Be it resolved by the Washington State Board of
Medical Examiners, acting at Hyatt House, Phoenix
Room C, 17001 Pacific Highway South, Seattle, that it
does promulgate and adopt the annexed rules relating to
the issuance of prescriptions by physician's assistants.

This action is taken pursuant to Notice No. WSR 79—
08-084 filed with the code reviser on 7/27/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to RCW 18.71A-
-020 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 7, 1979.

By Nancy S. Nordhoff
Chairman

AMENDATORY SECTION (Order PL 264, filed
3/15/77)

WAC 308-52-135 PHYSICIAN'S ASSISTANT
PRESCRIPTIONS. A physician's assistant may issue
written or oral prescriptions as provided herein when
approved by the board and assigned by the supervising
physician.

(1) Except for schedule two controlled substances as
listed under federal and state controlled substances acts,
a physician's assistant may issue prescriptions for a pa-
tient who is under the care of the physician responsible
for the supervision of the physician's assistant.

(a) Written prescriptions shall be written on the blank
of the supervising physician and shall include the name,
address and telephone number of the physician. The
prescription shall also bear the name and address of the
patient and the date on which the prescription was
written. :

(b) The physician's assistant shall sign such a pre-
scription by ((printt st =
stctam;)) signing his or her own name followed by the
letters "P.A." and the registration number.

(2) A physician's assistant employed or extended
privileges by a hospital nursing home or other health
care institution may, if permissible under the by-laws,
rules and regulations of the institution, write medical
orders, except those for schedule two controlled sub-
stances, for inpatients under the care of the physician
responsible for his supervision. (( n t

orders—so-writtenshatt-be-countersigned-by-the-supervis-
. . s . : _
mg ‘phssmau]r;lthm flcxtj clg_ht’lmn‘ls butl such coum
of-any-such-order:))

(3) To be authorized to issue prescriptions for sched-
ule three through five controlled substances, a physic-
ian's assistant must be registered with the board of
pharmacy and the drug enforcement administration.

(4) The registration of a physician's assistant who is-
sues a prescription in violation of these provisions shall
be subject to revocation or suspension.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 79-10-042
ADOPTED RULES
DEPARTMENT OF LICENSING

(Massage Examining Board)
[Order 314, Resolution 9/79—Filed September 13, 1979]

Be it resolved by the Massage Examining Board, act-
ing at the Rainier Room of the Sea Tac Hyatt House,
17000 Pacific Highway South, Seattle, WA 98188, that
it does promulgate and adopt the annexed rules relating
to grading of examinations, amending WAC 308-51-
110.

This action is taken pursuant to Notice No. WSR 79~
08-033 filed with the code reviser on 7/16/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Massage Examining Board as
authorized in RCW 18.108.020.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 10, 1979.

By Yvonne Braeme
Administrative Assistant

AMENDATORY SECTION (Order PL 248, filed
5/25/76)

WAC 308-51-110 GRADING OF EXAMINA-
TIONS. (1) The grading of all written examinations,
and of oral questions given in lieu thereof, will be based
upon a possible score of 100% and the minimum passing
score shall be 70%.

(2) The grading of the practical demonstration and
the oral questions given each applicant during such
demonstration will be based upon a possible score of
100% and the minimum passing score shall be 70%. In
determining the applicant's ((overalt)) grade, the board
members' grading for each element shown in WAC 308-
51-100(4) for the practical demonstration will be to-
taled, and the total will then be averaged to establish the
final grade for ((this—phasc—ofthe—examination)) each
element of the practical demonstration.

(3) After the score of the applicant has been deter-
mined for each element of the practical demonstration,
the Board will arrive at the applicant's overall score by
applying the following formula:

(a) The scores achieved by the applicant on the ele-
ments of prolessional manner, draping, and use of lubri-
cants will be totaled and averaged.

(b) The scores achieved by the applicant on the ele-
ments of effleurage, petrissage, rhythm, pressure, fric-
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scores determined under (a), (b) and (c) above. The
score determined under (a) above will count 10%. The
score determined under (b) above will count 60%. The
score determined under (c) above will count 30%.

((3)) (4) Each applicant must obtain a grade of 70%
or better on each portion of the examination, i.e., written
(or oral in lieu of written), and practical demonstration,
before being considered by the board to be technically
qualified for licensing as a massage operator.

WSR 79-10-043
ADOPTED RULES
DEPARTMENT OF GENERAL ADMINISTRATION

(Division of Savings and Loan Association)
[Order 79-3—Filed September 13, 1979]

I, Sidney W. Toth, Supervisor of the Division of Sav-
ings and Loan Association, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to ex-
ercise of federal credit union powers.

This action is taken pursuant to Notice No. WSR 79—
08-095 filed with the code reviser on July 30, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to (uncodified)
chapter 98, Laws of 1979 1st ex. sess. and is intended to
administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 4, 1979.

By Sidney W. Toth
Supervisor

WAC 419-48
REGULATIONS ON EXERCISE OF FEDERAL
CREDIT UNION POWERS

NEW SECTION

WAC 419-48-010 GRANT OF FEDERAL
CREDIT UNION POWERS TO STATE CHAR-
TERED CREDIT UNIONS. Any credit union char-
tered under the laws of the State of Washington may
exercise the powers granted by federal law to a federal
credit union operating within the State of Washington,
to the extent permitted by state statute and to the extent
permission is granted by the supervisor in accordance
with this chapter.

NEW SECTION

tion, vibration, Swedish gymnastics, tapotement, nerve
strokes and contact will be totaled and averaged.

(c) The scores achieved by the applicant on the oral
questions asked during the practical demonstration will
be totaled and averaged.

(d) The applicant's overall grade on the practical
demonstration will consist of a weighted average of the
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WAC 419-48-020 APPLICATION TO EXER-
CISE FEDERAL CREDIT UNION POWERS. Before
any state chartered credit union proceeds to exercise any
power granted to a federally chartered credit union do-
ing business in Washington (except powers already con-
ferred by state law on state chartered credit unions), the
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credit union shall make written application to the super-
visor for permission to amend its by-laws to exercise
federal credit union powers. The application shall state
the name of the applicant credit union, shall list the
powers the credit union wishes to exercise, with citations
to this chapter or to federal law, and shall contain any
information the credit union wishes to offer which tends
to show that the exercise of the federal power would
serve the convenience and advantage of the credit union
members and would maintain the quality of competition
between state chartered credit unions and federally
chartered credit unions. The supervisor may request ad-
ditional information from the credit union, and it shall
be supplied to the supervisor before he acts on the
application.

NEW SECTION

WAC 419-48-030 SUPERVISOR ACTION ON
APPLICATION. Upon receiving an application by a
credit union to exercise the powers of a federally char-
tered credit union, the supervisor shall use the informa-
tion contained in the application and any other
information he may have at hand to determine whether
the exercise of the federal powers applied for would
serve the convenience and advantage of credit union
members and whether it would maintain the quality of
competition between state chartered credit unions and
federally chartered credit unions in Washington. De-
pending on his determination, the supervisor may grant
the application, grant it in part, grant it subject to spe-
cial conditions, or deny the application. If any part of
the application is granted, the supervisor shall in writing
set forth those powers which the applicant credit union
may exercise, by reference to this chapter, by reference
to federal statutes and regulations, and/or by detailing
any conditions which the supervisor places on the grant-
ing of the application. Upon receipt of the supervisor's
letter granting permission to exercise powers of a feder-
ally chartered credit union, the credit union may proceed
to amend its by—laws to exercise the powers permitted.
If a credit union's by-laws have already been amended
to permit the exercise of federal credit union powers in
general terms, the credit union may apply for and exer-
cise specific powers as permitted under this chapter
without further amending its by—laws.

NEW SECTION

WAC 419-48-040 APPLICABILITY OF FED-
ERAL STATUTES, REGULATIONS AND CASE
LAW. When the supervisor grants permission to a credit
union to exercise any of the powers of a federally char-
tered credit union, his grant shall be presumed to have
reference to the powers granted by federal statute as of
April 1, 1979, to a federal credit union doing business in
Washington. To the extent that powers granted under
federal statute have been limited or modified by deci-
sions of federal courts, or by regulations promulgated by
the National Credit Union Administration, either before
or after April 1, 1979, such limitations and modifications
shall likewise operate to limit or modify the extent to
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which a state chartered credit union may exercise the
same powers. However, the supervisor may in writing
modify the effect of a federal regulation to the extent he
finds that such a modification would serve the conve-
nience and advantage of credit union members and
maintain the quality of competition between state char-
tered credit unions and federally chartered credit union.

NEW SECTION

WAC 419-48-051 LOANS TO MEMBERS. To
the extent the supervisor permits under this chapter, a
credit union may make loans to its members upon the
same terms and conditions as a federally chartered
credit union may make loans to its members under fed-
eral law.

NEW SECTION

WAC 419-48-052 SELF-REPLENISHING
LINE OF CREDIT. To the extent the supervisor per-
mits under this chapter, a credit union may offer self—
replenishing line of credit to a borrower to the same ex-
tent such a line of credit could be offered to a borrower
by a federally chartered credit union.

NEW SECTION

WAC 419-48-053 LOANS TO OTHER CREDIT
UNIONS. To the extent the supervisor permits under
this chapter, a credit union may make loans to other
credit unions to the same extent such loans could be
made by federally chartered credit unions.

NEW SECTION

WAC 419-48-054 LOANS TO CREDIT UNION
ORGANIZATIONS. To the extent the supervisor per-
mits under this chapter, a credit union may make loans
to credit union organizations to the extent such loans
could be made by a federally chartered credit union in
this state. This section shall not be construed as authori-
ty for the creation or operation of a credit union
organization.

NEW SECTION

WAC 419-48-055 PARTICIPATION LOANS.
To the extent the supervisor permits under this chapter,
a credit union may enter into participation loans with
other credit unions, credit union organizations, or finan-
cial organizations to the same extent permitted to feder-
ally chartered credit unions.

NEW SECTION

WAC 419-48-060 RECEIPT OF PAYMENTS
ON SHARES FROM MEMBERS AND NON-
MEMBER GOVERNMENTAL UNITS. To the extent
the supervisor permits under this chapter, a credit union
may receive payments on shares and payments on share
certificates from members or non~member governmental
units on the same terms such payments could be received
on April 1, 1979, by federally chartered credit unions.
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NEW SECTION

WAC 419-48-070 INVESTMENTS. Any credit
union wishing to make an investment not specifically
permitted by chapter 31.12 RCW, may apply for per-
mission to make further investments under chapter 419-
36, Washington Administrative Code. Alternatively, the
supervisor may grant specific investment powers to a
credit union to the extent such powers are enjoyed by
federally chartered credit unions, pursuant to this
chapter.

NEW SECTION

WAC 419-48-080 DEPOSITS. To the extent the
supervisor permits under this chapter, a credit union
may make deposits in banks and other financial institu-
tions to the extent such deposits may be made by feder-
ally chartered credit unions.

NEW SECTION

WAC 419-48—090 BORROWING BY A CREDIT
UNION. To the extent the supervisor permits under this
chapter, a credit union may borrow from any source to
the extent a federally chartered credit union can borrow.

NEW SECTION

WAC 419-48-100 LEVYING OF LATE
CHARGES. To the extent the supervisor permits under
this chapter, a credit union may levy late charges on its
members to the extent such charges can be levied by
federally chartered credit unions.

NEW SECTION

WAC 419-48-110 LIEN ON SHARES AND
DIVIDENDS. To the extent the supervisor permits un-
der this chapter, a credit union can impress and enforce
a lien upon the shares and dividends of any member, to
the extent such a lien can be impressed and enforced by
a federally chartered credit union.

NEW SECTION

WAC 419-48-120 CHECK SELLING AND
CASHING. To the extent the supervisor permits under
this chapter, a credit union may sell to members nego-
tiable checks (including travelers checks) and money or-
ders, and may cash checks and money orders for
members, to the extent such powers are granted to fed-
erally chartered credit unions.

NEW SECTION

WAC 419-48-130 PURCHASE OF OBLIGA-
TIONS. To the extent the supervisor permits under this
chapter, a credit union may purchase, sell, pledge, or
discount or otherwise receive or dispose of, in whole or
in part, any eligible obligations of its members and may
purchase from any liquidating credit union notes made
by individual members of the liquidating credit union, to
the extent such powers are granted to federally char-
tered credit unions.
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NEW SECTION

WAC 419-48-140 SALE AND PURCHASE OF
ASSETS. To the extent the supervisor permits under
this chapter, a credit union may sell all or part of its as-
sets to another credit union, purchase all or part of the
assets of another credit union and assume the liabilities
of the selling credit union and its members, to the extent
such powers are granted to federally chartered credit
unions.

NEW SECTION

WAC 419-48-150 OTHER FEDERAL CREDIT
UNION POWERS. If a credit union wishes to exercise
any power exercised by federally chartered credit unions
in this state, but not specifically mentioned in this chap-
ter, the credit union may apply pursuant to this chapter
to exercise the power, describing the power and supply-
ing the supervisor with citations to federal and state law,
and with legal memoranda if appropriate, showing that
the power is in fact granted to federally chartered credit
unions in Washington and that its exercise would not be
contrary to state law. Such an application may be
granted, modified or denied on the same grounds as any
other application made under this chapter may be acted
upon.

WSR 79-10-044
ADOPTED RULES

FORT STEILACOOM COMMUNITY COLLEGE
(Order 39—Filed September 13, 1979]

I, Dr. Robert H. Stauffer, College President, of the
Community College District Number Eleven, Fort
Steilacoom Community College, do promulgate and
adopt at P 12 Board Room, Fort Steilacoom Community
College, 9401 Farwest Drive, Tacoma, WA 98498, the
annexed rules relating to notice of intent to withhold
services and/or offset wages for outstanding debts,
chapter 132K-300 WAC.

This action is taken pursuant to Notice No. WSR 79—
08-026. Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
.140 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act(chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 11, 1979.

By Dr. Robert H. Stauffer
College President

CHAPTER WAC 132K-300

NOTICE OF INTENT TO WITHHOLD SERVICES
AND/OR OFFSET WAGES FOR OUTSTANDING
DEBTS COMMUNITY COLLEGE DISTRICT NO.
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11
Fort Steilacoom Community College

NEW SECTION

WAC 132K-300-010 POLICY. If any person, in-
cluding faculty, staff, student, or former student, be in-
debted to the institution for an outstanding overdue
debt, the institution shall not provide any further ser-
vices of any kind to such individual, including but not
limited to transmitting files, records, transcripts, or other
services which have been requested by any such person.
Further, if the person is an employee of the institution,
the institution shall have the right to offset such out-
standing debts against wages owed to the employee.

NEW SECTION

WAC 132K-300-020
ceipt of such a request for services where there is an
outstanding debt due the institution from that person,
the institution shall notify the person by registered mail
addressed to his last known mailing address, that the
services will not be provided since there is an outstand-
ing debt due the institution and, further, that until that
debt is paid in full or arrangements are made to pay the
debt over time, no such services as are requested will be
provided the individual. If the outstanding debt is due
the institution from an employee, the institution shall
notify the employee by registered mail addressed to his
last known address of the debt owed to the institution,
the basis of the debt, and the intent to offset it against
the wages or other payments due the employee.

NEW SECTION

WAC 132K-300-030 INFORMAL HEARING
NOTIFICATION. The letter of notification contained
in WAC 132K-300-020 shall also notify the individual
that he has a right to a hearing before the dean of ad-
ministrative services or a person designated by the presi-
dent of the institution for the purpose of determining
whether the individual is in fact indebted to the institu-
tion as alleged in the notice of intent to withhold services
and/or offset wages for outstanding debts. The letter
shall also indicate that the request for the hearing must
be made within twenty days from the date of receipt of
said letter.

NEW SECTION

WAC 132K-300-040 PROCEDURE FOR IN-
FORMAL HEARING. Upon receipt of a timely request
for a hearing, the dean of administrative services or the
person designated by the president shall have the records
and files of the institution available for review and, at
that time, shall hold an informal hearing concerning
whether the individual in fact owes any outstanding
debts to the institution. After the informal hearing, a
decision shall be rendered by the president's designee in-
dicating whether in fact the institution is correct in
withholding services and/or wages for outstanding debt,
and if the outstanding debt is-in fact owed by the indi-
vidual involved, no services shall be provided and, if an

NOTIFICATION. Upon re-
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employee, the debt will be offset against wages owed to
the individual. Notification of this shall be sent to the
individual within five days after the hearing. Said deci-
sion shall constitute an informal proceeding established
by the institution pursuant to the Higher Education Ad-
ministrative Procedures Act as defined in RCW
28B.19.110.

WSR 79-10-045
EMERGENCY RULES

DEPARTMENT OF FISHERIES
(Order 79-82—Filed September 14, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is areas 6B and 9 and the
Stillaguamish, Snohomish, and Skokomish rivers are
closed to protect naturally spawning coho. The Skagit
River below the Old Faber Ferry Landing is closed to
protect naturally spawning coho. The Skagit above the
Old Faber Ferry Landing is closed to protect spawning
chinook and coho salmon. Area 12C closures are to pro-
tect milling chinook in front of Hoodsport Hatchery and
Dewatto Bay, and naturally spawning coho bound for
the Skokomish River and tributaries entering 12C and
12D.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 14, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-006BOM CLOSED AREA Effective
immediately through October 6, 1979 it shall be unlaw-
ful for any fisherman, including treaty Indian fishermen,
to take, fish for or possess salmon for commercial pur-
poses with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 6B.

[9s]
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NEW SECTION

WAC 220-28-008F0S CLOSED AREA (1) Effec-
tive immediately through October 20, 1 979 it shall be
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in that portion of the
Skagit River downstream from the mouth of Gilligan
Creek.

(2)(a) Effective immediately through September 17,
1979 it shall be unlawful for any fisherman, including
treaty Indian fishermen, to take, fish for or possess
salmon for commercial purposes from the waters of the
Skagit River between the mouth of Gilligan Creek and
the Old Faber Ferry Landing above Concrete with net
gear having a mesh size greater than 6 inches.

(b) Effective September 18 through October 20, 1979
it shall be unlawful for any fisherman, including treaty
Indian fishermen, to take, fish for or possess salmon for
commercial purposes with any type of gear from those
waters of the Skagit River between the mouth of
Gilligan Creek and the Old Faber Ferry Landing above
Concrete.

(3) Effective immediately through December 31, 1979
it shall be unlawful for any fisherman, including treaty
Indian fishermen, to take, fish for or possess salmon for
commercial purposes with any type of gear from those
waters of the Skagit River upstream from the Old Faber
Ferry Landing above Concrete, including all tributaries.

NEW SECTION

WAC 220-28-GOD CLOSED AREA Effective
September 16 through October 20, 1979 it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear from the waters of the
Snohomish River.

NEW SECTION

WAC 220-28-008HOE CLOSED AREA Effective
September 16 through October 20, 1979 it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear from the waters of the
Stillaguamish River.

NEW SECTION

WAC 220-28-00900G CLOSED AREA Effective
immediately through October 6, 1979 it shall be unlaw-
ful for any fisherman, including treaty Indian fishermen,
to take, fish for or possess salmon for commercial pur-
poses with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 9.

NEW SECTION

WAC 220-28-012C0L CLOSED AREAS Effective
immediately and until further notice, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from those waters of Puget Sound
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Salmon Management and Catch Reporting Area 12C
listed below:

(a) Those waters within 1,000 feet of the western
shore of Hood Canal between the Hoodsport Marina
Dock and Warfield Trailer Park.

(b) Those waters 1/4 mile offshore from a line con-
necting the outermost points at the mouth of Dewatto
Bay and Dewatto Bay.

(c) Those waters south of a line projected from the
Lake Cushman powerhouse to Ayres Point.

NEW SECTION

WAC 220-28-012FOC CLOSED AREA Effective
September 16 through November 3, 1979 it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes with any type of gear from the waters of the
Skokomish River.

REPEALER

The following sections of the Washington Adminis-
trative code are repealed:

WAC 220-28-006BOL CLOSED AREA (79-48)

WAC 220-28-008FOR MESH RESTRICTION—
CLOSED AREA (79-76)

WAC 220-28-00900F CLOSED AREA (79-48)

WAC 220-28-012C0K CLOSED AREA (79-76)

effective September 16, 1979:

WAC 220-28-008G0OC MESH
RESTRICTION (79-56)
WAC 220-28-008HOD MESH
RESTRICTION (79-56)
WAC 220-28-012F0B CLOSED AREA (79-64)

WSR 79-10-046
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-83—Filed September 14, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal-use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is consistent with
Oregon personal-use regulations in concurrent waters of
the Columbia River.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 14, 1979,

By Gordon Sandison
Director

NEW SECTION

WAC 220-56-06300E PERSONAL-USE SEA-
SON AND BAG LIMIT (1) Notwithstanding the pro-
visions of WAC 220-56-063, effective immediately .until
further notice, it shall be unlawful to take, fish for or
possess salmon for personal use from the waters of
Grays Harbor, that portion of the Columbia River
downstream from a line projected true north and south
through Buoy 10 at the mouth of the Columbia River, in
those waters west of Koitlah Point, and in the state wa-
ters of the Pacific Ocean.

(2) Effective September 16, 1979 until further notice,
the bag limit in those waters of the Columbia River
downstream from the Megler-Astoria Bridge to Buoy 10
shall be Bag Limit A.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-06300D CLOSED SEASONS—
PERSONAL USE (79-72)

WSR 79-10-047
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-84—Filed September 14 ,1979)

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is test fishing shows that chinook
salmon have cleared these areas and harvestable coho
are present.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 14, 1979.

By Gordon Sandison

Director

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-28-011A0H CLOSED AREA (79-76)
WAC 220-28-011FOG CLOSED AREA (79-76)

WSR 79-10-048
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-85—Filed September 15, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is an abundance of hatchery
return makes this additional protected area unnecessary.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 15, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-05800D RIVER MOUTH CLO-
SURE Notwithstanding the provisions of WAC 220-32—
051 and WAC 220-32-058, effective 12:00 noon Sep-
tember 16 through 12:00 noon September 18, 1979, it
shall be lawful for those individuals possessing fishing
rights pursuant to the Yakima, Warm Springs, Umatilla
and Nez Perce treaties to take, fish for and possess
salmon for commercial purposes in that portion of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between Tunnel
Number Five Point located approximately 1.8 miles west




WSR 79-10-048

of Spring Creek Fishway to a boundary marker approxi-
mately 1/4 mile east of Spring Creek Fishway except in
that portion 300 feet offshore between a line projected
from a boundary marker 300 feet east of the hatchery
fish ladder perpendicular to the thread of the stream and
a line projected from a boundary marker 300 feet west
of the hatchery fish ladder perpendicular to the thread of
the stream.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05800C RIVER MOUTH
CLOSURE (79-79)

WSR 79-10-049
EMERGENCY RULES

BELLEVUE COMMUNITY COLLEGE
[Order 66, Resolution 123—Filed September 17, 1979]

Be it resolved by the board of trustees of the Bellevue
Community College, Community College District VIII,
acting at 3000 Landerholm Circle S.E., Bellevue, ‘WA
98007, that it does promulgate and adopt the annexed
rules relating to tuition and fee waivers for Bellevue
Community College annually contracted faculty,
amending WAC 132H-160-094.

We, the Board of Trustees of Bellevue Community
College, find that an emergency exists and that the fore-
going order is necessary for the preservation of the pub-
lic health, safety, or general welfare and that observance
of the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is in order to provide the opportunity for the
college's annually contracted faculty to enroll in fall
quarter classes it is necessary to pass this as an emer-
gency rule at this time.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making. authority of the Bellevue Community College,
Community College District VIII, as authorized in
RCW 28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act(chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). .

APPROVED AND ADOPTED September 11, 1979.

By Thomas E. O'Connell
Secretary

NEW SECTION

WAC 132H-160-094 TUITION AND FEE
WAIVERS FOR BELLEVUE COMMUNITY COL-
LEGE ANNUALLY-CONTRACTED FACULTY.
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Pursuant to the authority granted by Chapter 82, Laws
of 1979, Bellevue Community College is authorized to
and may waive tuition, operating and services and activ-
ities fees for annually—contracted faculty enrolled in
courses at the college under the following conditions: (1)
Enrollment shall be on a space-available basis after op-
portunity has been given for other students to register
for courses offered by the college. Employee registration
for classes shall follow the last regularly scheduled non-
matriculated student registration.

(2) No new or additional courses or course sections
shall be created for the purpose of accommodating en-
rollments of students enrolled on the basis of waivers
under this section. :

(3) Enrollment information on employees enrolled on
a space-available basis shall be maintained separately
from other enrollment information and shall not be in-
cluded in official enrollment reports, nor shall persons
enrolled pursuant to the provisions of this section be
considered in any enrollment statistics which would af-
fect budgetary determinations.

(4) Computations of enrollment levels, student—fac-
ulty ratio, or other similar enrollment related statistics
must exclude student credit hours generated by enroll-
ments for which waivers have been granted under this
section.

(5) Employees enrolling on a space-available basis
shall be charged a registration fee of five dollars per
class plus any lab fees that may be associated with the
class.

(6) The college may enroll full-time cooperative ex-
tension service and agricultural research employees of
Washington State University if such employees are sta-
tioned off campus and their work station is situated
within College District. VIII.

(7) For the purpose of this rule, annually—contracted
faculty shall be defined as:

(a) Those annually—contracted faculty paid on the
full-time faculty schedule.

(8) Community Service courses and all non—credit
workshops and seminars, because they are on a self-
support basis, shall not be eligible for tuition waivers.
An assessment of demand for and financial impact of
tuition and fee waivers shall be made this year to deter-
mine the feasibility of implementation for those pro-
grams. Exceptions may then be possible for some
workshops and those will be individually advertised to
the college community.

WSR 79-10-050
ADOPTED RULES

BELLEVUE COMMUNITY COLLEGE
[Order 65, Resolution 122—Filed September 17, 1979]

Be it resolved by the board of trustees, of the Bellevue
Community College, Community College District VIII,
acting at 3000 Landerholm Circle S.E., Bellevue, WA
98007, that it does promulgate and adopt the annexed
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rules relating to bylaws and standing orders of Commu-
nity College District VIII, amending WAC 132H-105-
040.

This action is taken pursuant to Notice No. WSR 79~
08-114 filed with the code reviser on 7/31/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Bellevue Community College,
Community College District VIII, as authorized in
RCW 28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act(chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 14, 1979.

By Thomas E. O'Connell
Secretary

AMENDATORY SECTION (Amending Order No. 61,
filed 9/13/78)

WAC 132H-105-040 AGENDA. (1) Preparation
of Information. Information and materials pertinent to
the agenda of all regular meetings of the Baord should
when possible be sent to Trustees prior to each meeting.
Persons wishing to recommend items for the agenda or
present any matters of business or correspondence shall
notify the Secretary of the Board, in writing, by 12
noon, five days prior to the meeting at which they desire
to have the item considered. The Chairman shall deter-
mine whether or not an item is placed on the agenda.
The Chairman will notify all other Board members if he
rejects an item suggested to be placed on the agenda.
The Chairman or Secretary may, however, present a
matter of urgent business received too late for inclusion
on the agenda if in his judgment the matter is of
importance. '

Reports to the Board will include provision for reports
by students, faculty and classified employees.

All materials to be considered by the Board must be
submitted in sufficient quantities to provide each mem-
ber of the Board and the Secretary with appropriate
copies.

(2) Order of the Agenda. The order of the agenda
governing all regular meetings of the Board of Trustees
of Community College District VIII shall be as follows:
(a) Roll Call

(b) Approval of Previous Minutes

(c) Executive Session

(d) Recommendations for Action of the Board

(e) ((Reportsto-theBoard)) Future Action Items

(f) ((Informatiomttems)) Reports to the Board

(g) ((OtherBustness)) Information Items

(h) ((Adjournment)) Other Business

(i) Adjournment ‘
The order of the agenda may be changed by the

Chairman with the consent of a majority of the Board
members present.

The Chairman shall announce at the beginning of
each meeting that members of the audience may speak
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to any item on the agenda at the time of its presentation.
The Chairman shall have the right to limit the length of
time used by ((a-speaker)) speakers for the discussion of

any subject.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 79-10-051
ADOPTED RULES

BELLEVUE COMMUNITY COLLEGE
[Order 64, Resolution 121—Filed September 17, 1979]

Be it resolved by the board of trustees of the Bellevue
Community College, Community College District VIII,
acting at 3000 Landerholm Circle S.E., Bellevue, WA
98007, that it does promulgate and adopt the annexed
rules relating to fees relating to special facility rental
and additional services for Community College District
VIII, amending WAC 132H-140-010 through 132H-
140-060.

This action is taken pursuant to Notice No. WSR 79—
08-108 filed with the code reviser on 7/30/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Bellevue Community College,
Community College District VIII, as authorized in
RCW 28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act(chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). : _

APPROVED AND ADOPTED September 14, 1979.

By Thomas E. O'Connell
Secretary

: Chapter 132H-140

FEES RELATING TO ((SPEEHAE)) FACILITY

RENTAL AND ADDITIONAL SERVICES FOR
COMMUNITY COLLEGE DISTRICT VIII

AMENDATORY SECTION (Amending Order No. 28,
filed 3/4/75)

WAC 132H-140010 TITLE. WAC 132H-140-
010 through WAC 132H-140-060 will be known as
Fees Relating to ((Speciat)) Facility Rental and Addi-
tional Services for Community College District VIII.

AMENDATORY SECTION (Amending Order No. 28,
filed 3/4/75)

WAC 132H-140-020 STATEMENT OF PUR-
POSE. The purpose of these regulations is to establish a
basic ((speetat)) facility fee structure and additional
services regulations for non—college groups and for col-
lege groups where applicable.
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AMENDATORY SECTION (Amending Order No. 28,
filed 3/4/75)

WAC 132H-140-030 REQUEST FOR USE OF
FACILITIES ((ANDADPITIONALSERWEES)).
Requests by non—college groups for utilization of ((spe-
ciat)) college facilities shall be made to the ((Pirectorof
Plant-Operations;)) Director of Campus Operations and
Services who shall be the agent of the college in con-
summating rental agreements. (( icati

)) Application
for Use of College Facilities Form BCC 040-026 is to be
completed by non—college groups requesting facilities or
college groups which use facilities under circumstances
where a service charge would be levied.

(@ Requestfor-Optionat-Service FormBEC=046=
8.35 to lbclclo.'."plc;cd b’. "0')')' cottegegroupusing—facitt

AMENDATORY SECTION (Amending Order No. 28,
filed 3/4/75)

WAC 132H-140-040 BASIC FACILITY FEE
STRUCTURE. Non—college groups and college groups
where applicable shall be charged according to the fol-
lowing facility fee structure((:)). All rates are for_a
minimum four hour period with charges being prorated

for additional hours. ((D-Gymmasitum
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oyeditionst-57 orcachconti ‘
¢8)—SrattMecting—Rooms—Elassrooms;—Sermimar= |
o eTo basiemin ; i

(1) Theatre $100.00
(2) Gymnasium 100.00
(3) Cafeteria 75.00
(4) Athletic fields 60.00
(5) Exercise Room 25.00
(6) Theatre service rooms

E129, E101, E102, Lobby 25.00
(7) Garden Room 25.00
(8) Continental Room 25.00
(9) Matrix 25.00
(10) Planetarium 25.00
(11) Classrooms — over 50 25.00
(12) Classrooms — inder 50 15.00

In cases where income from an event exceeds $250.00 a
10% of the gross will be charged.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order No. 28,
filed 3/4/75)

WAC 132H-140-050 ADDITIONAL SERVICE
FEES. ((
rtiomat T " l Hov—the—Pi
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Non—college and college groups may be charged fees
for additional services or equipment. These fees are to be
assessed by the Campus Operations and Services Office
(Scheduling Office) in conjunction with special area
managers. These service or equipment fees shall be re-

WSR 79-10-051

)
The following activities may be exempt from facility
rental fee but not necessarily from service or equipment

corded on the Application For Use Of Facilities form

fees.

BCC 040-026. Additional services and equipment in-
clude the following: (1) Custodial

(2) Maintenance

(3) Audiovisual services and/or equipment

(4) Music equipment

(5) Managers or technicians

(6) Security

(7) Other equipment

AMENDATORY SECTION (Amending Order No. 28,
filed 3/4/75)

WAC 132H-140-060 EXCEPTIONS. ((Fhe—basic

[101]

(1) Sponsored by the college.

(2) Sponsored by state, county or city agencies.

(3) Educational public service meetings or gatherings
and are open to the general public with no monies being
involved. .

(4) Group has contracted for catering in the cafeteria
area.

AMENDATORY SECTION (Amending Order No. 28,
filed 3/4/75)
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L Bellevue
Communi 3000 Landerholm Circle S.E., Bellevue, Washington 98007
™~ .
College
APPLICATION FOR USE OF COLLEGE FACILITIES Application No.
Complete in full and return all copies to Plant Operations. Acct. Control No.
=] Organization
E Address Phone
®)
o :
g.| Person in Charge
: Address Phone
T Nature or Purpose of Function
<
§ Lecturer and Subject Matter Anticipated Attendance
E Will there be Admission/Tuition/Donation Use of Proceeds
Specify Amount
Day(s) and Date(s) Program Start - Finish
o —_—
E Day(s) and Date(s) Unlock Time for Set-up
t Facility Requested
E Special Set-up Catering Requested
8]
<| AV Equipment
ke
The undersigned hereby certifies that the information glven in the applicat-
tion is correct. The applicant agrees to observe all rules and regulations
of the college and to exercise the utmost care in the use of the school
premises and property. The applicant also agrees to hold Bellevue Commun-
'_' ity College harmless from all 1liability resulting from the use of said
Z| facilities. The applicant further agrees to reimburse Bellevue Community
W| College for any damage arising from the applicant's use of sald facilities
1 and will accept the college's est e O .
E 111 ' imate of damage
ol
[
Qo —
€| Applicant’s Signature Date
Dept. Head |
]
< ]
2| Director of Plant Operations )]
© w |
e Q
& « 1
<| Date E
Q |
|
BCC 040.026 (2 79) Total l
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REPEALER

The following section of Fees Relating to Special Fa-
cility Rental and Additional Services for Community
College District VIII is repealed.

(1) Form BCC 040-035.

WSR 79-10-052
ADOPTED RULES

BELLEVUE COMMUNITY COLLEGE
[Order 63, Resolution 120—Filed September 17, 1979)

Be it resolved by the board of trustees of the Bellevue
Community College, Community College District VIII,
acting at 3000 Landerholm Circle S.E., Bellevue, WA
98007, that it does promulgate and adopt the annexed
rules relating to traffic and parking regulations for
Community College District VIII, amending WAC
132H-116-350, 132H-116-490, 132H-116-510, 132H-
116620, 132H-116-670, 132H-116-740 and 132H-
116-810.

This action is taken pursuant to Notice No. WSR 79—
08-109 filed with the code reviser on 7/30/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Bellevue Community College,
Community College District VIII as authorized in RCW
28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act(chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 14, 1979.

By Thomas E. O'Connell
Secretary

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-350 PERMITS REQUIRED
FOR VEHICLES ON CAMPUS. No person shall drive
any vehicle, nor shall any person stop, park, or leave any
vehicle, whether attended or unattended, upon the cam-
pus of Bellevue Community College without a permit is-
sued by the Security Division, Cashier or Registration

offices. ((Apphcaﬁom—forparkmg—pmmmﬂablc

ces:)) Permission to park on campus will be shown by
display of a valid permit. (1) A valid permit is:

(a) A current vehicle permit and area designator
({propertyregisteredand)) displayed in accordance with
instructions. (See WAC [132H-116-580[132H-116-
280].)

(b) A temporary permit authorized by the Security
) Division and displayed in accordance with instructions

((shownmonpermit)).

{103])
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(c) A parking permit issued by a gate attendant. This
permit must be displayed on the vehicle in accordance
with instructions shown on permit.

(d) A parking permit dispensed by machine at
Bellevue Community College and displayed in accord-
ance with instructions shown on permit.

(2) Parking permits are not transferable, except as
provided in WAC 132H-116-530.

(3) The college reserves the right to refuse the issu-
ance of a parking permit.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116490 ALLOCATION OF PARK-
ING SPACE AND PRIORITIES OF APPLICANTS.
The parking space available on the campus shall be al-
located by the ((BPirector-of Plant-Operations)) Director
of Campus Operations and Services among applicants
for permits in such manner as will best obtain the objec-
tives of these regulations. The ((bi
ations)) Director of Campus Operations and Services is
further authorized to designate and mark the various
parking areas on the campus with numbers or titles or
both by posting of signs in those areas.

Students, staff and faculty may obtain daytime
and/or evening parking on campus to the extent spaces
are available as follows: (1) Student daytime parking is
limited to areas designated Student Parking.

(2) Staff/Faculty daytime parking is limited to areas
designated Staff/Faculty Parking.

(3) Evening parking, after 3:30 p.m., for students,
staff and faculty is available in all designated parking
areas with the exceptions of the ((vist S
disabled)) parking ((tot)) spaces for the handicapped
and the college motor pool parking lot.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-510 SPECIAL PERMITS. (1)
Physically handicapped faculty members, staff personnel
and students may apply through the Security Office for
a special parking permit in a reserved area. Such indi-
viduals must obtain a certificate from a physician indi-
cating that special parking assignment is essential in
order for them to perform their assigned duties or to at-
tend classes. :

(2) ((Femporary—employees)) Salespersons, mainte-
nance and service personnel, persons serving the college
without pay, and other visitors who must frequently visit
the campus on college business, may be issued a parking
permit from the Security Division, upon request of the
division benefiting from the services provided, subject to
approval by the ((Directorof Plant-Operations)) Direc-
tor of Campus Operations _and Services. Parking on
campus will not be provided to persons intending to
make personal solicitations from or personal sales to
college employees or students.
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(3) The Security Division Supervisor will assist col-
lege divisions which sponsor functions such as confer-
ences, seminars, dinners and similar events, in arranging
reserved parking and direction signs as needed. Notifica-
tion must be received 48 hours in advance by the Secu-
rity Division Supervisor.

(4) Overnight or extended period permits may be ob-
tained from the Security Office for disabled vehicles,
field trips or other valid reason that may necessitate the
operator leaving the vehicle on the Bellevue Community
Collége Campus.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-520 PERMIT REVOCATIONS.
Permits are licenses and the property of the college, and
may be recalled for any of the following reasons: )
When the purpose for which the permit was issued
changes or no longer exists.

(2) When a permit is used ((onanunregistered-vehi=
cle-or)) by an unauthorized individual.

(3) Falsification on a second car parking permit
application.

(4) Continued violations of parking regulations.

(5) Counterfeiting or altering of permits.

(6) Failure to comply with a final decision of the Ci-
tation Review Committee.

(7) Appeals of permit revocations may be made to the
Institutional Hearing Officer. Appeal must be filed with-
in ((seven<3)) fifteen (15) days of revocation.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-540 SECOND CAR PERMITS.
((Facuity;staff-and-students-may-be-issued—a-second-—car
S f ] 4 l Sl ]
vehicteat-thefeetisted-in-the-scheduteof fees:))
Faculty, staff and students may be issued a second car
permit for another vehicle either personally owned, fam-
ily owned, or owned by their employer at the fee listed in
the schedule of fees.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-542 TEMPORARY PERMIT.
Any permit holder may obtain a temporary permit at
the Security ((Piviston)) office without charge for ((an
unregistered)) another vehicle when the ((registered))
vehicle ((is)) for which a permit was purchased is un-
available due to repair or for another valid reason. These
permits are good for a period of two weeks only and may
not be renewed.

Washington State Register, Issue 79-10

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-570

RESPONSIBILITY OF

PERSON TO WHOM PERMIT ISSUED. The person-

to whom a permit is issued pursuant to these regulations
shall be responsible for all parking violations of these
rules and regulations involving the vehicle ((for)) on
which the permit was ((issued—and—to—which-it-was—af-
fixed)) displayed provided, however, that such responsi-
bility shall not relieve other persons who violate these
rules and regulations.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 54,
filed 12/9/77)

WAC 132H-116-620 FINES. The fines to be as-
sessed for violations of these regulations shall be detailed
in WAC 132H-116-890. (1) Fines — Payment

(a) Persons cited for violation of these regulations
may respond either by filing a written appeal as detailed
in WAC 132H-116-630 or by forfeiting a fine within
fifteen (15) days of receipt of the citation.

(b) All fines are payable to the Bellevue Community
College Cashier. Fines may be paid by mail by sending
the citation and amount of fine to the Bellevue Commu-
nity College Cashier.

(( '

oot 1 hreed S +-00—ifpaid—within—d8
: . .
hours ('::::ludmg ccl:cu.ds an.d hahday.)s)) payableto-the

(2) Fines — Unpaid

(a) If any citation remains unpaid after fifteen (15)
days, (( . . . .

the—citationr—renmains—unpaid—for—an—additiomatfive<5)
days;)) the following action ((may)) shall be taken by
Bellevue Community College:

(& ipts:))

(i) (( i ton)) Registration for the
following quarter((:)) shall by delayed.

(iii) The college shall consider ((impound)) impound-
ing violator's vehicle.

(iv) Faculty, students and staff will be unable to pur-
chase parking permits unless outstanding tickets are
paid.

(((—b—)—}f—a—wolatorhas—ﬂwrcc-ﬁ')mpmd—atamns—a

((£c3)) (b) These procedures will be applicable to all
students, faculty and staff members receiving citations
for violation of these regulations.

(3) Excessive citations

(a) The Citation Review Committee may review the
parking privileges of students, faculty and staff acquiring
an excessive ((amount)) number of citations and may
take action as the circumstances warrant.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116—670 ELECTION TO FORFEIT
OR CONTEST. The summons or parking/traffic viola-
tion notice issued pursuant to WAC 132H-116-660 of
these regulations shall direct the alleged violator that
he/she may elect either to forfeit the fine applicable to
the violation(s) charged or to appeal the matter(s) to the
Citation Review Committee. (1) If the alleged violator
chooses to forfeit the fine(s), he/she may do so by pay-
ing directly to the Bellevue Community College cashier
or by mail, forwarding the appropriate amount by check
or money order to Bellevue Community College, atten-
tion cashier. This shall be accomplished within 15 days
of the date of citation. Such forfeiture shall constitute a
waiver of the right to an appeal.

(2) If the alleged violator chooses to contest, a written
appeal will be filed with the ((€Ehatrperson)) Chairman
of the Citation Review Committee, through the Dean
((of-Student—Services)) for Student Services and Devel-
opment. Appeals must be submitted without posting of
the fine within ((sevenr<t7))) fifteen (15) days after date
of citation.

(3) Failure of an alleged violator to appear before the
Citation Review Committee on the date set or to apply
for a continuance of the Review date shall, unless exten-
uating circumstances are shown, constitute an admit-
tance of guilt to the complaint and such penalty or fine
may be imposed by the Citation Review Committee as is
appropriate under the schedule of fines established pur-
suant to WAC 132H-116-620.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76) !

WAC 132H-116-740 IMPOUNDING OF VEHI-
CLES. Any vehicle parked upon state lands devoted
mainly to the educational, recreational, or parking ac-
tivities of Bellevue Community College in violation of
these regulations, including the motor vehicle and other
traffic laws of the state of Washington and the traffic
code of the city of Bellevue as incorporated in WAC
132H-116-320 may‘be impounded or immobilized and
taken to-such place for storage as the Campus
Security/Safety Supervisor selects. The expense of such
impounding and storage, ((as—weltas—unpaid-trafficand
parkingfimes)) shall be charged to the owner or operator
of the vehicle and paid by him prior to its release. The
college and its employees shall not be liable for loss or
damage of any kind resulting from such immobilization,
impounding and/or storage. (1) Impounding of vehicles
shall include but not % limited to the following:

(a) Blocking roadway which blocks the flow of traffic.
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(b) Blocking walkway which impedes the flow of pe-
destrian traffic.

(c) Blocking a fire hydrant or fire lane.

(d) Safety hazard (danger to life, limb or property).

(e) Any violator who has ((three—3})) two (2
more unpaid citations, as provided in WAC 132H-116-
620 or these regulations.

(f) Blocking another legally parked car.

(g) Parked in a marked tow-away zone.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 43,
filed 8/10/76)

WAC 132H-116-810 PARKING AND TRAFFIC
FINES SCHEDULE. Parking and Traffic fines shall be
charged for offenses as indicated in the following fines
schedule.

(1) Permit not displayed............................. ((5-309)) $ 5.00
(2) Occupying more than onespace ....................... {(3:00)) 5.00
(3) Occupying space not designated for parking ............. {(3-00)) 5.00
(4) Failuretoset brakes. ...........covvvieninvnnnnnnnnnn ((3-60)) 5.00
(5) Failure to remove keys from ignition .................... ((3-60)) 5.00
(6) Parking in area not authorized ........................ ) 5.00
(7)Overtime parking . .......c.c..oouiiiniininninnnennnn. ) 5.00
(8) Parking inreserved stall. . ............................ ) 5.00
(9) Blocking Traffic ................ ) 5.00
(10) Parking adjacent to fire hydrant ) 5.00
(11) Parkinginfirelane................ccooivunnvinennnnn {( ) 5.00
(12) Parking in zone or area marked "NO PARKING"....... {(3-60)) 5.00
(13) Impound or immobilization .......................... {(3-60)) 5.00
(14) Failure to yield rightof way . ......................... ({(5-660))10.00
(15) Failure to stop —sign/signal ......................... {(50))10.00
(16) Speeding ............oivieiiiiiiii i ((16:00))20.00
(17) Reckless or negligentdriving. . ....................... ((15-66))30.00
(18) Other violations of the college Parking and Traffic Regula-

tions and its objectives ............. ... ... .. {(3-00)) 5.00

WSR 79-10-053
PROPOSED RULES

BELLEVUE COMMUNITY COLLEGE
[Filed September 17, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Bellevue Community
College, Community College District VIII, intends to
adopt, amend, or repeal rules concerning tuition and fee
waivers for Bellevue Community College annually—con-
tracted faculty, new section WAC 132H-160-094;

that such institution will at 1:30 p.m., Tuesday,
November 6, 1979, in the Board Room, Bellevue Cam-
pus, Bellevue Community College, 3000 Landerholm
Circle S.E., Bellevue, WA 98007, conduct a hearing rel-
ative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Tuesday, November 6,
1979, in the Board Room, Bellevue Campus, Bellevue
Community College, 3000 Landerholm Circle S.E.,
Bellevue, WA 98007.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to November 6, 1979, and/or orally at
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1:30 p.m., Tuesday, November 6, 1979, Board Room,

Bellevue Campus, Bellevue Community College, 3000
Landerholm Circle S.E., Bellevue, WA 98007.

Dated: September 14, 1979

By: Thomas E. O'Connell

Secretary

NEW SECTION

WAC 132H-160-094 TUITION AND FEE WAIVERS FOR
BELLEVUE COMMUNITY COLLEGE ANNUALLY-CON-
TRACTED FACULTY. Pursuant to the authority granted by Chapter
82, Laws of 1979, Bellevue Community College is authorized to and
may waive tuition, operating and services and activities fees for annu-
ally—contracted faculty enrolled in courses at the college under the fol-
lowing conditions: (1) Enrollment shall be on a space-available basis
after opportunity has been given for other students to register for
courses offered by the college. Employee registration for classes shall
follow the last regularly scheduled non-matriculated student
registration.

(2) No new or additional courses or course sections shall be created
for the purpose of accommodating enrollments of students enrolled on
the basis of waivers under this section.

(3) Errollment information on employees enrolled on a space-
available basis shall be maintained separately from other enroliment
information and shall not be included in official enrollment reports, nor
shall persons enrolled pursuant to the provisions of this section be con-
sidered in any enrollment statistics which would affect budgetary
determinations.

(4) Computations of enrollment levels, student-faculty ratio, or oth-
er similar enrollment related statistics must exclude student credit
hours generated by enrollments for which waivers have been granted
under this section.

(5) Employees enrolling on a space—available basis shall be charged
a registration fee of five dollars per class plus any lab fees that may be
associated with the class.

(6) The college may enroll full-time cooperative extension service
and agricultural research employees of Washington State University if
such employees are stationed off campus and their work station is situ-
ated within College District VIII.

(7) For the purpose of this rule, annually—contracted faculty shall be
defined as:

(a) Those annually—contracted faculty paid on the full-time faculty
schedule.

(8) Community Service courses and all non—credit workshops and
seminars, because they are on a self-support basis, shall not be eligible
for tuition waivers. An assessment of demand for and financial impact
of tuition and fee waivers shall be made this year to determine the
feasibility of implementation for those programs. Exceptions may then
be possible for some workshops and those will be individually advertis-
ed to the college community.

WSR 79-10-054
PROPOSED RULES

HIGHER EDUCATION PERSONNEL BOARD
[Filed September 17, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 28B.16.100, that the
Higher Education Personnel Board intends to adopt,
amend, or repeal rules concerning:

Amd WAC 251-04-020
Amd WAC 251-14-005

Amd WAC 251-14-030
Amd WAC 251-14-042

Definitions.

Purpose.

Determination of bargaining unit.
Disclaimer of interest petition—Decer-
tification as exclusive representative.
Petition for decertification of exclusive
representative. ’

Election validity—Objections.

Contents of written agreements.

Amd WAC 251-14-050

Amd WAC 251-14-057
Amd WAC 251-14-060

Washington State Register, Issue 79-10

Amd WAC 251-14-070  Unfair labor practices—Management—
Employee organizations.
Unfair labor practices—Powers of
board—Procedure.
Amd WAC 251-14-090 Unfair labor practice—Hearings;

Amd WAC 251-14-080

that such agency will at 10:00 a.m., Thursday, Octo-
ber 18, 1979, in the Board Room, Administration Build-
ing, Columbia Basin College, Pasco, conduct a hearing
relative thereto,

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, October
18, 1979, in the Board Room, Administration Building,
Columbia Basin College, Pasco, Washington.

The authority under which these rules are proposed is
RCW 28B.16.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 18, 1979, and/or orally at 10:00
a.m., Thursday, October 18, 1979, Columbia Basin
Community College, Pasco, Washington.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-08-119 filed with the
code reviser's office on July 31, 1979.

Dated: September 14, 1979
By: Douglas E. Sayan
Director

WSR 79-10-055
ADOPTED RULES

HIGHER EDUCATION PERSONNEL BOARD
[Order 80—Filed September 17, 1979]

Be it resolved by the Higher Education Personnel
Board, acting at Yakima Valley College, Yakima,
Washington, that it does promulgate and adopt the an-
nexed rules relating to:

Amd WAC 251-22-124  Sick leave—Compensation for.
Amd WAC 251-22-125 Sick leave—Former employees.

This action is taken pursuant to Notice No. WSR 79-
08-118 filed with the code reviser on 7/31/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 14, 1979.

By Douglas E. Sayan
Director

NEW SECTION

WAC 251-22-124 SICK LEAVE—COMPEN-
SATION FOR. (1) Employees shall be eligible to re-
ceive monetary compensation for accrued sick leave as
follows:
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Chapter 388-73

388-73-018 Persons and organizations not subject to licensing.

388-73-019 Effect of local ordinances.

388-73-020 Certification of juvenile detention facility and exempt
agency.

388-73-022 Application for license or certification —Investigation.

388-73-024 Licenses for homes supervised by licensed agency.

388-73-026 Licensing of employees.

388-73-028 Limitations on licenses.

388-73-030 General qualifications of licensee, persons on the
premises.

388-73-032 Age ~f licensee.

388-73-034 Posting of license.

388-73-036 Licensure—Denial, suspension or revocation.

388-73-038 Licensed capacity.

388-73-040 Discrimination prohibited.

388-73-042 Religious activities.

388-73-044 Special requirements regarding American Indians.

388-73-046 Discipline.

388-73-048 Corporal punishment.

388-73-050 Abuse, neglect, exploitation.

388-73-052 Interstate placement of children.

388-73-054 Client records and information.

388-73-056 Reporting of illness, death, injury, epidemic or child
abuse.

388-73-057 Reporting of circumstantial chunges.

388-73-058 Earnings, allowances, personal belongings.

388-73-060 Work assignments.

388-73-062 Transportation.

388-73-064 Clothing.

388-73-066 Personal hygiene.

388-73-068 Personnel policies.

388-73-070 Training.

388-73-072 Education and vocational instruction.

388-73-074 Social service staff.

388-73-076 Social study-treatment plans.

388-73-078 Clerical, accounting and administrative services.

388-73-080 Support and maintenance staff.

388-73-100 Site and telephone.

388-73-102,  Safety and maintenance.

388-73-104 Firearms.

388-73-106 Storage.

388-73-108 Bedrooms.

388-73-110 Special care room.

388-73-112 Kitchen facilities.

388-73-114 Housekeeping sink.

388-73-116 Laundry.

388-73-118 Toilets, lavatories and bathing facilities.

388-73-120 Lighting.

388-73-122 Pest control.

388-73-124 Sewage and liquid wastes.

388-73-126 Water supply.

388-73-128 Temperature.

388-73-130 Ventilation.

388-73-132 Health care plan.

388-73-134 First aid.

388-73-136 Medications controlled by licensee.

388-73-138 Self-administration of medications.

388-73-140 Heal:a history, physical-examinations,
immunizations.

388-73-142 Tuberculosis, communicable disease.

388-73-144 Nutrition.

388-73-146 Infant care.

388-73-200 Child-placing agency.

388-73-202 Required personnel.

388-73-204 Office space.

388-73-206 Out—of—country. out-of-state agencies.

388-73-208 Medical care.

388-73-210 Foster care licensees.

388-73-212 Foster care placements.

388-73-214 Adoption procedures.

388-73-216 Adoptive placements.

388-73-300 Foster family homes and family homes for adults.

388-73-302 Orientation and training.

388-73-304 Capacity.

388-73-306 Foster parents/sponsors—Employment.

388-73-308 Absence from home. ’

{1979 WAC Supp—page 1414)

Title 388 WAC: Social and Health Services, Dept. of

388-73-310 Fire safety.
388-73-312 Family foster homes —Services to person under care.
388-73--400 Day care providers.
388-73-402 Maximum hours -Rest periods.
388-73-404 I children.
388-73- 406 Nap and sleep equipment.
388-73-408 Evening and nighttime care.
388-73-410 Information to parents.
388-73-412 Toddlers and preschool children,
388-73-420 Orientation and training—Family day care home.
388-73-422 Capacity —Family dav care home.
388-73-424 Family day care—Program and equipment.
388-73-426 Family day care—Fire safety.
388-73-430 Capacity—Limitations on ages and numbers—-Mini-

day care centers.
388-73-432 Staffing— Mini-day care program.
388-73-434 Qualifications of licensce—Mini-day care.
388-73-436 Qualifications of child care staff— Mini-day care.
388-73-438 Program and equipment--Mini-day care.
388-73-440 Play areas—Mini-day care.
388-73-450 Required personnel—Day care centers.
388-73-452 Program—Day care centers.
388-73-454 Toddlers and preschool children—Day care centers.
388-73-458 Furnishings and equipment—Day care centers.
388-73-460 Play areas—Day care centers.
388-73-500 Day treatment center.
388-73-502 Function of day treatment program.
388-73-504 Personnel.
388-73-506 Ratio of counselor and teaching staff to children.
388-73-508 Program.
388-73-510 11l children.
388-73-512 Play areas.
388-73-600 Group care facilitics.
388-73-602 Function of group care facility.
388-73-604 Daily activity program.
388-73-606 Required positions.
388-73-608 Nursing service.
388-73-610 Required rooms. arcas and equipment - Group care

facilities.
388-73-700 Maternity services.
388-73-702 Types of services. LDMA
388-73-704 Daily activities program.
388-73-706 Eligibility for service— Required services.
388-73-708 Required personnel.
388-73-710 Guidance and counseling.
388-73-712 Health education. %{V
388-73-714 Family life education. = V
388-73-716 Lcisure time activities.
388-73-718  Child care. Q)J ¥ .
388-73-720 Medical service. R iy
388-73-722 Required rooms. areas, equipment. \ rJ ¢
388-73-800 Crisis residential centers. 3 Cif'/
388-73-802 Limitations on number of facilitics. w hed
388-73-804 Hours of operation. ;
388-73-810  Group crisis residential centers. 3 N J
388-73-820 Family crisis residential centers. J

WAC 388-73-010
are adopted pursuant to chapter 74.15 RCW, RCW 74-
08.044 and chapter 155, Laws of 1979. Unless other-

wise provided these rules shall apply to all catcgories of
agencies. [Statutory /\ulhOl’il_\’I an
1979 ¢ 155. 79-10-026 (Order 143T), § 38873 010.

filed 9/10/79. Statutory Authority: RCW 74.15.030.
78-10- 006 (Order 1336). § 388--73-010., filed 9/8/78.]

WAC 388-73-012 Definitions. (1) Those terms de-
fined in chapter 74.15 RCW shall have the same mean-
ings when used in this chapter exeept as otherwise
provided herein. .

(2) "A developmentally disabled adult” is an individ-
ual cighteen years of age or over who suffers from a

Authority. The following rules
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(a) In January of each year, and at no other time, an
employee whose year—end sick leave balance exceeds 480
hours may choose to convert sick leave hours earned in

the previous calendar year minus those used during the

year to monetary compensation.

(i) No sick leave hours may be converted which would
reduce the calendar year-end balance below 480 hours.

(ii) Monetary compensation for converted hours shall
be paid at the rate of 25% and shall be based upon the
employee's current salary.

(ii)) All converted hours will be deducted from the
employee's sick leave balance.

(b) Employees who separate from state service on or
after September 1, 1979 due to retirement or death shall
be compensated for their unused sick leave accumulation
at the rate of 25%. Compensation shall be based upon
the employee's salary at the time of separation. For the
purpose of this subsection, retirement shall not include
"vested out—of-service" employees who leave funds on
deposit with the retirement system.

(2) Compensation for unused sick leave shall not be
used in computing the retirement allowance; therefore
no contributions are to be made to the retirement system
for such payments, nor shall such payments be reported
as compensation.

(3) An employee who separates from the classified
service for any -reason other than retirement or death
shall not be paid for accrued sick leave.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77)

WAC 251-22-125 SICK LEAVE—(( SEPARA-
HON—REEMPLOYMENT)) FORMER EMPLOY-
EES. (1) ((Ypon—separatiomof-the—employee—from—the
damﬁc&smc—hrmmsm—mpcMm-sha-H—nm

be-paid for accrucd sick-feave-credits .
. (1231 Emptoy cl.“ PP omt:dlhcm a- ]lay.uﬂ tist shaAll trave
serviee:

€3})) Former state employees who are reemployed
within three years of separation shall ((be-credited—upon

appointmrent-with)) have their former sick leave balance
restored for use as provided in WAC 251-22-110.

(2) Upon subsequent retirement or death of a retired
state employee who has returned to state service, only
that unused sick leave accrued since the original retire-
ment_minus that taken within the same period may be
compensated per the provisions of WAC 251-22-
124(1)(b); this restriction shall not apply to other re-
turning employees. -

-~
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ADOPTED RULES

COUNCIL FOR POSTSECONDARY EDUCATION
[Order 8-79, Resolution 80—2—Filed September 17, 1979)

Be it resolved by the Council for Postsecondary Edu-
cation, State of Washington, acting at Clark College,
Vancouver, Washington, the annexed rules relating to

WSR 79-10-056

Bylaws-—Council for Postsecondary Education, chapter
250-10 WAC. _

This action is taken pursuant to Notice No. WSR 79—
07-122 filed with the code reviser on July 3, 1979. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Council for Postsecondary Edu-
cation as authorized in RCW 28B.80.080.

The undersngned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 16, 1979.

By Chalmers Gail Norris
Executive Coordinator

Chapter 250-10 WAC
BYLAWS — COUNCIL FOR POSTSECONDARY

EDUCATION

WAC

250-10-010 Name.

250-10-020 Purpose.

250-10-022 General planning and coordinating
functions.

250-10-026 Functions on which all council mem-
bers vote.

250-10-028 Other administrative responsibilities.

250-10-040 Term of office.

250-10-060 Organization of the council.

250-10-070 Meetings.

250-10-080 Committees.

250-10-090 Finances

250-10-120 Reports.

250-10-150 Amendments.

AMENDATORY SECTION (Amending Order 2-76,
filed 9/13/76)

WAC 250-10-010 NAME. The name of this or-
ganization shall be the Council for Postsecondary Edu-
cation, hereinafter referred to as the "council”.
(Reference: RCW 28B.80.010)

AMENDATORY SECTION (Amending Order 7-75,
filed 8/26/75)

WAC 250-10-020 PURPOSE. ((Fhe—councitmay
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The Council was established to facilitate planning
needed to maintain articulation and coordination among
the parts of the increasingly complex system of postsec-
ondary education _in Washington. (Reference: RCW
28B.80.020) As the state agency encompassing a con-
cern for all of postsecondary education, the council may
be assigned specific coordinating and administrative
functions in addition to its overall planning function. In
performing all assigned functions it shall be the council's
purpose to serve the broad public interest by seeking to
foster a coordinated system of postsecondary education
which is at once efficient in the utilization of limited re-
sources, of high quality, responsive to changing public
needs, and accountable for its activities and claims.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 250-10-022. GENERAL PLANNING
AND COORDINATING FUNCTIONS. In general,
the council will place priority on: Identifying the state's
needs for education beyond secondary schools; assessing
the effectiveness of current postsecondary education pro-
grams in fulfilling the state's needs; and recommending
goals and long—term plans for Washington postseconda-
ry education. In accordance with statute, the council
may perform any of the following functions:

(1) Engage in overall planning for postsecondary edu-
cation in the state, which shall include the collection and
analysis of necessary data from public, and, where ap-
propriate, private ‘institutions of postsecondary educa-
tion. The purpose shall be to:

(a) Assess and define the educational needs of the
state to be served by postsecondary education;

(b) Recommend and coordinate sutdies to ascertain
how defined educational needs are being met;

(¢) Study and make recommendations concerning
adult education, continuing education, public service and
postsecondary educational programs;

(d) Identify priorities among the defined needs and
specify the resources necessary to meet them;

(e) Differentiate roles of the community college sys-
tem and the individual public institutions and identify .
the most effective division of responsibility among them
in meeting defined needs. To facilitate this, review and
recommend the creation of all new degrees and recom-
mend which institutions shall award them; and evaluate
proposals for the elimination of existing degrees. Identify
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changing conditions which may require the revision of
these roles and division of responsibility of the
institutions.

(2) In the execution of the above planning responsi-
bilities, develop criteria for the need for new baccalau-
reate institutions; and recommend the establishment,
location and role of any new public baccalaureate-
granting institutions and review the plans for the com-
munity college system in terms of their articulation with
planning for postsecondary education in the state.

(3) Study levels of fees and charges to students and,
when necessary, make recommendations to the institu-
‘tions, legislature, and governor.

(4) Study and make recommendations concerning ad-
mission and transfer policies.

(5) Review individual institutional operating budget
requests to determine the conformity or lack thereof to
the state's postsecondary education plan: Provided, that
its review of community colleges be limited to the plan
prepared by the state board for community college
education.

(6) Review the individual institutional and capital
budget requests to determine their conformity or lack
thereof to the state's postsecondary education plan: Pro-
vided, that its review of community colleges be limited
to the plan prepared by the state board for community
college education.

(7) Study and make recommendations for the devel-
opment of improved practices of administrative manage-
ment in order to facilitate the most efficient operation of
the public institutions and the avoidance of unnecessary
duplication among the institutions.

(8) At the request of the governor, legislature, state
board for community college education, or baccalaureate
granting institutions of postsecondary education, and in
conjunction with such legislative standing committees on
higher education as may be in existence, study and make
recommendations regarding legislation affecting postsec-
ondary education. (Reference: RCW 28B.80.030)

(9) Be the clearinghouse for technological education,
with responsibilities for compilation and distribution of
information to support:

(a) Career guidance information of all programs and
levels of technology;

(b) Assistance in curriculum development;

(c) Coordination of long-range technological plan-
ning; and

(d) Assistance in maximizing federal and other non-
state funding grants for program development in
technology.

(10) The council shall not duplicate the efforts of the
Commission for Vocational Education which shall serve
as the clearinghouse source for the compilation of all in-
formation for technological programs under the state
plan for vocational education.

(11) The council shall incorporate within -its long-
range planning consideration of the delivery systems of
advanced technological programs, the need for new or
additional programs, and their proper organizational lo-
cation. (Reference: RCW 28B.80.130)

(12) Develop such state plans as are necessary to co-
ordinate the State of Washington's participation within
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the student exchange compact programs under the aus-
pices of the Western Interstate Commission for Higher
Education, as provided by chapter 28B.70.RCW. In ad-
dition to establishing such plans the council shall desig-
nate the state certifying officer for student programs.
(Reference: RCW 28B.80.150)

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 250-10-026. FUNCTIONS ON WHICH
ALL COUNCIL MEMBERS VOTE. The council with
all members voting shall administer the following pro-
grams and responsibilities:

(1) Title IV-B and VI of the Higher Education Act of
1965; Title I of the Higher Education Facilities Act of
1963; and any other federal act pertaining to higher ed-
ucation which is not administered by another state
agency. (Reference: RCW 28B.80.210 through
28B.80.220)

(2) Any state program or state administered federal
program of student financial aid now or hereafter estab-
lished. (Reference: RCW 28B.80.240)

(a) The state need grant program authorized by RCW
28B.10.800 through 28B.10.824.

(b) The college work/study program authorized by
RCW 28B.12.010 through 28B.12.070.

(¢) Determination of eligibility and need for benefits
to children of deceased or totally incapacitated veterans
under RCW 28B.10.250 through 28B.10.260.

- (d) Assistance to blind students under RCW 28B.10-
.210 through 28B.10.220.

(3) The receipt and expenditure of federal funds and
any private gifts or grants and such funds shall be ex-
pended in accordance with the conditions contingent to
such grant. (Reference: RCW 28B.80.230)

(4) State 1202 Commission. The council is designated
as the state commission as provided for in section 1202
of the Education Amendments of 1972 (public law 92—
318), as now or hereafter amended; and shall perform
such functions as are necessary to comply with federal
directives pertaining to the provisions of such law.

(5) Responsibilities as the state approving agency for
academic schools, colleges and universities, both public
and private, pursuant to public law 89-358, under con-
tract with the United States of America, Veterans Ad-
ministration. (Reference: Executive Order EO-78-2)

NEW SECTION

WAC 250-10-028. OTHER ADMINISTRATIVE
RESPONSIBILITIES. The council shall administer the
following additional functions and programs:

(1) Responsibilities for degree granting institutions
under the Educational Services Registration Act (Sub-
stitute Senate Bill 2434, 46th Regular Session).

(2) The two-year pilot project of contracts for opera-
tion of multi-purpose service centers and programs un-
der the Displaced Homemakers Act (Engrossed Senate
Bill 2406, 46th Regular Session).
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(3) Such other administrative responsibilities as may
from time to time be assigned by statute or by executive
order.

AMENDATORY SECTION (Amending Order 7-75,
filed 8/26/75)

WAC 250-10-040 TERM OF OFFICE. (1) Citi-
zen members of the council shall serve for terms of six
years, said terms expiring on June 30 of the sixth year of
their term: Provided, that the term of the student citizen
member shall not exceed three years and shall be coex-
tensive with his or her tenure as a student except for
summer sessions. (( 1 i

(2) The member of the council appointed by the
Governor from the executive branch of government shall
serve at the governor's pleasure.

((€)) (3) The term of the Superintendent of Public
Instruction, the executive director of the Commission for
Vocational Education, and the executive director of the
State Board for Community College Education shall be
coextensive with their tenure in those respective offices.

((63))) (4) The president-representatives appointed by
the governor shall serve for a four—year term, or until
such earlier date as each shall cease to be the president
of the institution or representative of a postsecondary
group from which he or she was appointed. (Reference:
RCW 28B.80.060)

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7-75,
filed 8/26/75)

WAC 250-10-060 ORGANIZATION OF THE
COUNCIL. (1) Officers. The officers of the council shall
be chairman, vicechairman, and executive coordinator
who shall function as the secretary of the council. The
chairman and vicechairman shall be citizen members of
the council.

(2) Duties of Officers.

(a) The chairman shall preside at all meetings of the
council, shall act as an ex—officio member of all standing
committees, and shall perform such other duties as per-
tain to the office.

(b) The vicechairman shall perform the duties of the
chairman in his or her absence, shall act as an ex-officio
member of all standing committees and any other duties
delegated by the chairman. The vicechairman shall as-
sume the duties of the chairman upon permanent depar-
ture of the chairman until such time as elections shall be
held to elect a new chairman for the balance of the cur-
rent term of office.

(c) The duty of the executive coordinator, in addition
to administrative responsibilities assigned elsewhere in
the bylaws, will be to keep a record of the proceedings of
the council, notify all council members of meetings and
to perform such other duties as shall be delegated by the
chairman.

Washington State Register, Issue 79-10

(3) Term of Office. Term of office for chairman and
vicechairman will be for one council year beginning July
1 and ending June 30. The chairman and vicechairman
may serve for a maximum of three consecutive terms.

(4) Election of Officers.

(a) The nominating committee shall be responsible for
presenting nominations for chairman and vicechairman.

(b) The chairman of the council shall appoint a nomi-
nating committee in April. The nominating committee
shall consist of three citizen members ((designated—by
he-cha ; ] . ‘ oot l

<)) and two members
i )) from the non—<citizen
membership of the council.

(c) The nominations shall be presented and elections
held at the last council meeting of the council year. The
chairman and vicechairman shall be elected by a major-
ity vote of the citizen members. The vote for chairman

and vicechairman will be by ((scparatc—and—secret—bat=

tot)) roll call vote of the members present.

AMENDATORY SECTION (Amending Order 2-76,
filed 9/13/76)

WAC 250-10-070 MEETINGS. (1) Regular meet-
ings. The council shall meet at least four times each year
and at such other times as determined by the chairman
or by a majority of the members. The dates of future
meetings will be scheduled at least six ((€6))) months in
advance ((at-ameeting-hetd-cach—catendarquarter)).

(2) Place of Meetings. The meetings of the council
may be held at any place as determined by the
chairman.

(3) Notice. Ten days notice of all meetings shall be
given by mailing a copy of the notice and agenda to each
member. :

(4) Special Meetings. The ten day notice may be
waived for special or emergency meetings upon consent
of at least three—fourths of all council members. In such
cases, the provision of RCW 42.30.080 will govern due
notification of the time, place and business to be
transacted. -

(5) Executive Sessions. An executive session may be
called by the chairman or by a majority of all council
members. No official actions shall be taken at executive
sessions which shall be binding without formal action at
a regular or special meeting of the council. Executive
sessions shall deal only with matters authorized by
RCW 42.30.110. :

(6) Agenda. The agenda shall be prepared by the ex-
ecutive coordinator in consultation with the chairman.
Items may be submitted by all council members to the
executive coordinator at least 15 days prior to the coun-
cil meeting. ’ :

(7) Attendance of Council Members. Each member of
the council is expected to attend all council and assigned
committee meetings. In the event that a member is un-
able to attend a scheduled meeting, he or she is request-
ed to provide the chairman or the executive coordinator
with the reasons for the absence. In the case of individ-
uals who are council members by virtue of their office or
position, personal attendance is urged. If attendance is
not possible, a representative may be sent who will be
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afforded full speaking privileges but shall not be able to
move or second motions or vote. At the end of each
council year, the chairman will send the attendance re-
cords of all members ((other-thamex—officto-members))
to the governor's office with the reasons for the absences
duly noted. A copy will also be provided to each council
member.

(8) Legislative and Advisory Committee Liaison.
Members of the legislature who are assigned to the
council as liaison and chairmen of major council adviso-
ry committees will be extended seats with the council at
all council and standing committee meetings with full
speaking privileges but shall not be able to move and
second motions or vote. For purposes of this section,
"major advisory committees” are the student advisory
committee and the faculty advisory committee.

(9) Courtesy of the Council. In the event that the
governor, a member of the legislature, or a chief execu-
tive officer of an institution of postsecondary education,
is in attendance at a council or a standing committee
meeting, the chairman may extend the "courtesy of the
council” to such individual, inviting that person to sit
with the council or committee with full speaking privi-
leges on any and all issues coming before the council or
committee.

(10) Voting Procedures.

(a) Voting procedures for the council on all matters
set forth in WAC 250-10-((626)) 022 and WAC 250
10028 shall be as follows: '

(i) Five citizen members shall constitute a quorum to
conduct the affairs of the council. (Reference: RCW
28B.80.090)

(ii) The chairman may vote on all matters coming be-
fore the council. In the case of a tie, the matter shall be
referred to committee for further consideration.

(iii) A roll call of all council members shall be taken
on all substantive matters dealing with postsecondary
education policy. However, the nine citizen members of
the council alone shall have the right to decide by five
affirmative votes all matters coming before the council.
(Reference: RCW 28B.80.050)

(iv) All council members shall have the right to move
and second motions.

(v) There shall be no proxy voting.

((€H1))) (b) Voting procedures for the council on all
matters set forth in WAC 250-10-((625)) 026 shall be
as follows: '

((a))) (i) All sixteen members shall have the right to

" vote.

((64))) (ii) Nine members, at least five of whom shall
be citizen members, shall constitute a quorum to con-
duct the business of the council concerning matters set
forth in WAC 250-10-((825)) 026.

((€e)))(iii) The chairman shall have the right to vote
on all matters coming before the council. In the case of a
tie, the matter shall be referred to committee for further
consideration.

((64))) (iv) A roll call vote will be taken on all sub-
stantive matters.

((€))) (v) Decisions will be made by a majority vote
of all council members present.

((€6)) (vi) There shall be no proxy voting.
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((€12)) (11) Minutes. The minutes of the previous
meeting shall be distributed to all council members 10
days prior to the next council meeting.

((€137)) (12) Public Attendance. All regular and spe-
cial meetings shall be open to the public. All executive
sessions shall be closed to the public.

((6H4))) (13) Press Releases. All press releases and
information concerning council activities shall be re-
leased from the council office.

((€+5))) (14) Public Participation.

(a) Any person(s) or organization wishing to make a
formal presentation at a regularly scheduled meeting of
the (( 1 o)) council
shall notify the executive coordinator in writing at least
48 hours prior to the time of the meeting.

(i) Such notification shall contain the person's or or-
ganization's name, address, and the topic to be presented
to the council.

(ii) Permission to appear before the council shall be
granted by (( i i i =
thortzattomrof)) the executive coordinator in consultation
with the chairman. :

(iii) Such permission shall include the date and time
of the council meeting and time set for the formal
presentation. i

((646))) (15) The chairman of the ((€ouncitforPost=
secondary—Education)) council may, at his or her discre-
tion, recognize anyone in the audience who indicates in
writing at the time of the meeting ((that—hc—wishes)) a
desire to speak at a formal meeting of the council, pro-
vided that such remarks by one person shall be limited
to five minutes.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7-75,
filed 8/26/75)

WAC 250-10-080
Representation.

(a) All committees appointed shall reflect a geograph-
ical representation as- well as citizen and educational
representation.

(b) The chairman of each standing committee shall be
a citizen member of the council.

(2) Executive Committee.

(a) There shall be an executive committee which shall
consist of the chairman, vicechairman, and executive
coordinator.

(b) The executive committee is authorized to deal
with personnel, award of personal service contracts in
excess of $5,000, and housekeeping matters, subject to
approval at the next council meeting. Official minutes of
executive committee meetings will be signed by each
member of the executive committee present and filed in
the council office, and shall be available for review of
any council member.

(3) Standing Committees.

(a) The standing committees of the council shall be:
(1) ((zdministration—&)) finance and (2) (( program
ptanning)) academic affairs. The council chairman shall

COMMITTEES. n
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appoint the chairman and other members of each com-
mittee subject to confirmation by the council. The chair-
man and vicechairman shall be ex—officio voting
members of each standing committee.

(b) Committee voting procedures ((only)):

(i) All regularly appointed members of a particular
committee shall have the right to vote. Other members
in attendance may enter into discussion, but shall have
no vote.

(ii) There shall be no proxy voting.

(c) Notice of committee meetings shall be given to all
council members.

(d) All questions decided by the committee shall be by
majority of the committee members present.

(4) Council Advisory Committees. (( Advisory))
Council advisory committees shall be established as
deemed necessary to the functioning of the council.
((Advisory)) Council advisory committees shall be limit-
ed in their jurisdiction to the purposes determined by the
council. Procedures established with regard to council
advisory committee meetings and duties are subject to
approval by the council.

(5) Committee of the Whole. The chairman may,
from time to time, direct that items of major importance
be discussed in committee of the whole. Meetings of the
committee of the whole will be chaired by the chairman,
or in the absence of the chairman, the vicechairman, or
by a citizen member designated by the chairman. When
meeting as a committee of the whole, all council mem-
bers shall have the right to vote. There shall be no proxy
voting, however.

(6) Committee Reports.

(a) Committee reports and recommendations shall be
submitted to the council in writing except when com-
mittees are meeting in conjunction with the council.

(b) Minority reports may be submitted by regular
members of the committee if signed by said member(s).

(7) Committee Compensation.

(a) Council members attending committee meetings
shall be reimbursed on the same basis as for attendance
at regularly called council meetings.

(b) Compensation to persons other than council mem-
bers for expenses incurred for attendance at officially
called committee meetings shall be reimbursed on an
actual expense basis and in accordance with regulations
governing employee travel.

AMENDATORY SECTION (Amending Order 7-75,
filed 8/26/75)

WAC 250-10-090 FINANCES. (1) Council
Funds. All council funds shall be expended subject to the
approval of the chairman. All matters related to pay-
ment of compensation and other expenses of the council
shall be subject to the State Budget and Accounting
Act. (Reference: RCW 28B.80.080, Para. 5)

(2) Budget Approval. The executive coordinator shall
prepare the budget which shall be reviewed by the exec-
utive committee and approved by the council.

(3) Allotment Approval. The agency allotments and
reallotments shall be prepared and submitted by the ex-

ecutive coordinator and ((approved—bythe—cxccutive
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})) subse-
quently reviewed with the executive committee.

(4) Compensation. Members of the council will re-
ceive per diem in lieu of compensation, and travel ex-
penditures in accordance with standard rates for part-—
time boards, councils, and commissions as certified by
the state budget director. (Reference: RCW 28B.80.110)

(5) Other Funds. The council, in addition to any
funds appropriated or allocated from the state legisla-
ture to carry out its purpose, may accept federal funds
made available to the state for postsecondary education
research or otherwise, under the terms of any act or acts
of Congress, or any private gifts or grants, such as fed-
eral funds or private funds to be expended in accordance
with conditions contingent in such grant. (Reference:
RCW 28B.80.120)

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7-75,
filed 8/26/75)

WAC 250-10-120 REPORTS. (1) Reports will be
made to the governor and the legislature not later than
30 days prior to each legislative session and at other
times deemed appropriate by the council.

(2) All official ((requests—for)) reports or information
concerning council activities or business will be issued by
the ((councitoffice)) executive coordinator, unless other-
wise delegated.

AMENDATORY SECTION (Amending Order 7-75,
filed 8/26/75)

WAC 250-10-150 AMENDMENTS. These bylaws
may be amended at any regular or special meeting by a
two—thirds vote of citizen members of the council, after
appropriate rulemaking notification has been provided.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1) WAC 250-10-025 ADMINISTERING
PROGRAMS.

WSR 79-10-057
PROPOSED RULES

COUNCIL FOR POSTSECONDARY EDUCATION
[Filed September 17, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Council for Postsec-
ondary Education intends to adopt, amend, or repeal
rules concerning Western Interstate Commission for
Higher Education Student Exchange Program;

that such agency will at 9:30 a.m., Wednesday, Octo-
ber 3, 1979, in The Evergreen State College, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Thursday, October 4,
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1979, in The Evergreen State College, Olympia,
Washington.

The authority under which these rules are proposed is
chapter 4, 1974 Ist ex. sess.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-05-124 filed with the
code reviser's office on May 2, 1979.

Dated: September 17, 1979
By: Chalmers Gail Norris
Executive Coordinator

WSR 79-10-058
EMERGENCY RULES

DEPARTMENT OF FISHERIES
(Order 79-87—Filed September 17, 1979)

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is test fishing has shown that
chinook have cleared the Green-Duwamish below the
First Avenue Bridge.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 17, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-010F0J CLOSED AREA Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from that portion of the Green-
Duwamish River upstream from the First Avenue
Bridge. -

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

WAC 220-28-010F0I CLOSED AREA (79-76)
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WSR 79-10-059
EMERGENCY RULES

DEPARTMENT OF FISHERIES .
[Order 79-86—Filed September 17, 1979)

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order adopts regulations
pursuant to the Columbia River Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 17, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-03000R AREAS AND SEA-
SONS—COLUMBIA RIVER Notwithstanding the
provisions of WAC 220-32-030, WAC 220-32-031,
and WAC 220-32-032, it shall be unlawful to take, fish
for or possess salmon for commercial purposes with gill
net gear in Columbia River Salmon Management and
Catch Reporting Areas 1A, 1B, IC, 1D, and IE, except
at those times designated below:

6:00 p.m. September 17 to 6:00 p.m. September 21,
1979.

6:00 p.m. September 23 to 6:00 p.m. September 27,
1979.

6:00 p.m. September 30 to 6:00 p.m. October 4, 1979,

6:00 p.m. October 7 to 6:00 p.m. October 10, 1979.

6:00 p.m. October 14 to 6:00 p.m. October 17, 1979.

6:00 p.m. October 21 to 6:00 p.m. October 24, 1979.

6:00 p.m. October 28 to 6:00 p.m. October 31, 1979,

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-03000Q AREAS AND SEA-
SONS—COLUMBIA RIVER (79-78)
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WSR 79-10-060
ADOPTED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-131, Cause No. U-79-42—Filed September 18, 1979}

In the matter of amending WAC 480-120-021, 480-
120-056, 480-120-081 and 480-120-121 relating to
telephone companies.

This action is taken pursuant to Notice No. WSR 79-
08130, filed with the Code Reviser on August 1, 1979.
These rules hereinafter amended shall take effect on a
permanent basis pursuant to RCW 34.04.040(2).

These rules are being promulgated pursuant to RCW
80.04.060, and are intended to administratively imple-
ment the provisions of that chapter.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW), the Eco-
nomic Policy Act (chapter 43.21H RCW), and the State
Environmental Policy Act of 1971 (chapter 43.21C
RCW).

Pursuant to Notice No. WSR 79-08-130, the above
matter was scheduled for amendment at 8:00 a.m.,
Wednesday, September 12, 1979, in the Commission's
Conference Room, Seventh Floor, Highways-Licenses
Building, Olympia, Washington, before Chairman
Robert C. Bailey and Commissioner A. J. Benedetti.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the Commission prior to September 7,
1979. Under the terms of said notice, interested persons
were also afforded the opportunity to submit data, views,
or arguments at 8:00 a.m., Wednesday, September 12,
1979, in the Commission's Conference Room, Seventh
Floor, Highways-Licenses Building, Olympia,
Washington.

In accordance with the terms of the notice written
comments were submitted to the Commission by Pacific
Northwest Bell Telephone Company and Continental
Telephone Company of the Northwest, Inc. At the Sep-
tember 12, 1979, public meeting, oral comments were
presented by Mr. Scott McClellan, on behalf of Pacific
Northwest Bell Telephone Company; and Mr. Theodore
D. Schultz, and Mr. E. Robert Fristoe, on behalf of
Continental Telephone Company of the Northwest, Inc.
Both the written and oral comments have been given
consideration by the Commission.

These amendments to WAC 480-120-021, 480-120-
056, 480-120-081 and 480-120-121 affect no economic
value and have no direct economic impact.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-021, 480-120-056, 480
120-081 and 480-120-121 should be amended to read
as set forth in Appendix A, attached hereto and made a
part hereof by reference. WAC 480-120-021 sets forth
certain definitions relating to telephone companies.
WAC 480-120-056 relates to deposits for telephone
service. WAC 480-120-081 relates to the terms and
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conditions under which telephone service may be discon-
nected. WAC 480-120-121 relates to the responsibility
for delinquent telephone accounts.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
120-021, 480-120-056, 480120081 and 480-120-121
be amended as set forth in Appendix A as permanent
rules of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules, after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

IT IS FURTHER ORDERED That there shall be
forwarded to the Secretary of the Senate and the Chief
Clerks of the House of Representatives three copies each
of the statement required by RCW 34.04.045.

DATED at Olympia, Washington, this 17th day of
September, 1979.

Washington Utilities and Transportation Commission
Robert C. Bailey, Chairman
A. J. Benedetti, Commissioner

AMENDATORY SECTION (Amending Order R-123,
Cause No. U-79-01, filed 2/28/79) ‘

WAC 480-120-021 GLOSSARY. Applicant — any
person, firm, partnership, corporation, municipality, co-
operative_organization, governmental agency, etc., ap-
plying to the utility for new service or reconnection_of
discontinued service.

Automatic dialing—announcing device — any automatic
terminal equipment which incorporates the following
features:

(1) (a) Storage capability of numbers to be called; or

(b) A random or sequential number generator that
produces numbers to be called; and

- (c) An ability to dial a call; and

(2) Has the capability, working alone or in conjunc-
tion with other equipment, of disseminating a prerecord-
ed message to the number called.

Base rate area or primary rate area — the area or ar-
eas within an exchange area wherein mileage charges for
primary exchange service do not apply.

Central office — a switching unit in a telephone system
having the necessary equipment and operating arrange-
ments for terminating and interconnecting subscribers'’
lines, farmer lines, toll lines and interoffice trunks.
(More than one central office may be located in the
same building or in the same exchange.)

Commission — the Washington Utilities and Trans-
portation Commission.

Customer — user not classified as a subscriber.

Exchange — a unit established by a utility for commu-
nication service in a specific geographic area, which unit
usually embraces a city, town or community and its en-
virons. It usually consists of one or more central offices

|
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together with the associated plant used in furnishing
communication service to the general public within that
area.

Exchange area — the specific area served by, or pur-
ported to be served by an exchange.

Farmer line - outside plant telephone facilities owned
and maintained by a subscriber or group of subscribers,
which line is connected with the facilities of a telephone
utility for switching service. (Connection is usually made
at the base rate area boundary.)

Farmer station — a telephone instrument installed and
in use on a farmer line.

Outside plant — the telephone equipment and facilities
installed on, along, or under streets, alleys, highways, or
on private rights—of-way between the central office and
subscribers' locations or between central offices.

Station — a telephone instrument installed for the use
of a subscriber to provide toll and exchange service.

Subscriber - any person, firm, partnership, corpora-
tion, municipality, cooperative organization, governmen-
tal agency, etc., supplied with service by any utility.

Toll station — a telephone instrument connected for
toll service only and to which message telephone toll
rates apply for each call made therefrom.

Utility ~ any corporation, company, association, joint
stock association, partnership, person, their lessees,
trustees or receivers appointed by any court whatsoever,
owning, controlling, operating or managing any tele-
phone plant within the State of Washington for the pur-
pose of furnishing telephone service to the public for hire
and subject to the jurisdiction of the commission.

AMENDATORY SECTION (Amending Order R-86,
filed 6/30/76)

WAC 480-120-056 DEPOSITS. (1) Establishment
of credit—Residential. An applicant for residential serv-
ice may establish credit by demonstrating to the utility
* any one of the following factors, subject to the provisions
of subsection (3) of this section:

(a) Prior service with the utility in question during the
next previous ((12)) twelve months for at least six con-
secutive months during which service was not discon-
nected for failure to pay and no more than one
delinquency notice was served upon the customer.

(b) Prior service with a utility of the same type as
that of which service is sought with a satisfactory pay-
ment record as demonstrated in (1)(a) ((above)) of this
subsection, provided that the reference may be quickly
and easily checked, and the necessary information is
provided.

(c¢) Full-time consecutive employment or regular
source of income during the entire ((#2)) twelve months
next previous to the application for service, with no more
than two employers, and the applicant is currently em-
ployed or has a regular source of income.

(d) Ownership of a significant legal interest in the
premises to be served.

(e) Furnishing of a satisfactory guarantor to secure
payment of bills for service requested in a specified
amount not to exceed the amount of ((cash)) deposit
which may be required.
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(D) Demonstration that applicant is a satisfactory risk
by appropriate means including, but not limited to, the
production in person at a listed business office of two
major credit cards, or other credit references, which may
be quickly and easily checked by the utility.

(2) Establishment of credit—Nonresidential. An ap-
plicant for nonresidential service may be required to
demonstrate satisfactory credit by reasonable means ap-
propriate under the circumstances.

(3) Deposit requirements. A deposit may be required
under the following circumstances: '

(a) Where the applicant has failed to establish a sat-
isfactory credit history as outlined above.

(b) In any event, a deposit may be required when,
within the ((12)) twelve months prior to the application,
the applicant's service of a similar type has been discon-
nected for failure to pay amqunts owing, when due;
where applicant has an unpaid, overdue balance owing
for service from the utility to which application is being
made or any other telephone company; or where two or
more delinquency notices have been served upon the ap-
plicant by any other telephone company during the
((#2)) twelve months previous to the application for
service.

(c) Installation or continuation of service to a resi-
dence where a prior subscriber still resides and where
any balance for such service to that prior subscriber is
past due or owing,

(d) When a subscriber (i) is initially provided service
without a deposit on the basis of credit information sup-
plied to the utility by the subscriber which is incorrect or
cannot be verified by the utility and the subscriber would
have otherwise been required to make a deposit; or (ii)
has on two or more occasions in the previous twelve
months tendered payment of due amounts with checks
which have been dishonored; or (iii) has an unpaid,
overdue balance owing for the same class of telephone
service from the utility providing that service, or any
other telephone company, which becomes known to the
serving utility after current service has been provided; or
(iv) has given the utility cause to disconnect for nonpay-
ment, but the utility has elected not to disconnect serv-
ice; or (v) has incurred excessive toll charges as defined
in_subsection (4)(b) of this section and the subscriber
has elected not to make full payment of all proper toll
charges as provided in subsection (4)(b) of this section.

(e) Any new or additional deposit required under au-
thority of these rules, except as may be provided for
elsewhere in these rules, is due and payable ten days af-
ter written notice of the deposit requirement is mailed to
the subscriber, or, if personal service is elected, within
five days after service is accomplished.

(4) Amount of deposit.

(a) In instances where a deposit may be required by
the utility, the deposit shall not exceed two-twelfths of
estimated annual billings.

(b) Subscribers whose toll charges exceed the esti-
mated amount by (($26)) twenty dollars or by ((20))
twenty percent, whichever is greater, or whose toll
charges exceed customary utilization over the previous
six_months by a like amount when no estimate has been
taken, may be required, upon written or verbal notice
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((received—by)) to the subscriber, to make payment of
either of the following in the subscriber's election, before
the close of the next business day following receipt of the
notice: )

(i) Full payment of ((zl) outstanding toll charges
specified in said notice; or all toll charges accrued to the

time of payment providing the subscriber has been noti-
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amount payable in equal amounts on the utility's ordi-
nary billing cycle during the ((first)) following two
months of service. A subscriber or applicant for service
unable to meet this deposit requirement shall have the
opportunity to receive service under subsection ((€8)))
(9), Alternative to Deposit, ((mext—betow)) of this
section.

fied that he or she is liable for toll charges in addition to
those charges specified in the notice which come to the
attention of the utility between the time of notice and of
payment. )

(ii) Payment of ((an)) a_new or additional deposit in
light of the subscriber's actual use based upon a new or
revised estimate of two-twelfths of estimated annual
billings.

(c) If the notice herein described is mailed, receipt
may be presumed on the fourth business day following
date of mailing.

(d) At the time application is made for service, the
((tctephome—company)) utility may request an estimate
of the applicant's greatest monthly toll usage during the
ensuing ((12)) twelve months. When such an estimate is
asked and given, the applicant for service shall be ad-
vised that if the estimate is exceeded by (($20)) twenty
dollars or ((20)) twenty percent, whichever is greater,
immediate payment may be required, a deposit or addi-
tional deposit may be required, or service may be
disconnected.

(5) Application of deposits. When the account of a
subscriber is delinquent any amount on deposit on that
account may be applied by the utility towards satisfac-
tion of the past due amount before disconnection is ef-
fected. Written notice of such application of the deposit
shall be promptly furnished to the subscriber. If an
amount on deposit is applied toward satisfaction of any
past due amount, the utility may require of the sub-
scriber an additional deposit in_the amount so applied
and, if applicable, payment of any past due amounts still
owing after application of the deposit. Application of a

. deposit_as provided for herein shall not prevent discon-
nection of service for failure by a subscriber to pay any
past due amount which may remain outstanding.

(6) Transfer of deposit. Where a subscriber of whom
a deposit is required transfers his service to a new loca-
tion within the same utility's service area, the deposit,
less any outstanding balance, shall be transferable and
applicable to the new service location.

((¢63)) (7) Interest on deposits. Interest on deposits
held shall be accrued at the rate established according to
law as interest upon judgments in superior courts of the
state of Washington as of January 1 of each year. Inter-
est shall be computed from the time of deposit to the
time of ((termimatiomof-service)) refund or total appli-
cation of the deposit and shall be compounded annually.

((®) (8) Extended payment on deposit. Where a
subscriber or applicant for service of whom a deposit is
required is unable to pay the entire amount of the de-
posit in advance of installation or continuation of serv-
ice, the subscriber or applicant shall be allowed to pay
((58)) fifty percent of the deposit amount prior to in-
stallation or continuation of service, with the remaining

((£8))) (9) Alternative to deposit. A subscriber or ap-
plicant for service of whom a deposit is required, but
who is unable to make a deposit, shall be allowed, as an
alternative to the making of a deposit, to prepay any in-
stallation charges and reasonably estimated service
charges at periods corresponding to the utility's regular
billing period for the length of time during which a de-
posit would ordinarily have been required. The subscrib-
er shall then be billed in a normal fashion.

((699)) (10) Receipt. Where payment is made by
cash, a receipt shall be furnished to each applicant or
subscriber for the amount deposited.

((€18))) (11) Refund of deposit. Deposits shall be re-
funded under the following circumstances and in the
following form:

(a) Satisfactory payment. Where the subscriber has
for ((12)) twelve consecutive months paid for service
when due in a prompt and satisfactory manner as evi-
denced by the following:

(i) The utility has not initiated disconnection proceed-
ings against the subscriber.

(i) No more than two notices of delinquency have
been made to the subscriber by the utility.

(b) Termination of service. Upon termination of serv-
ice, the utility shall return to the subscriber the amount
then on deposit plus accrued interest, less any amounts
due the utility by the subscriber for service rendered.

(¢) Refunds — How made. Any deposit, plus accrued
interest, shall be refunded to the subscriber either in the
form of a check issued and mailed to the subscriber no
longer than ((15)) fifteen days following completion of
((+2)) twelve months' satisfactory payment as described
above, or applied to the subscriber's bill for service in
the ((#3th)) thirteenth and, if appropriate, subsequent
months, in accordance with the preference as to form of
refund indicated by the subscriber at the time of deposit,
or as thereafter modified.

((€+D)) (12) ((Nothing-imrthisrute-shat-provent the

conditions—warrant:)) Should a larger or new deposit be
required, the reasons therefor shall be specified in writ-
ing to the subscriber. Any requirement for a new or
larger deposit shall be in conformity with the standards
set forth in this rule.

AMENDATORY SECTION (Amending Order R-86,
filed 6/30/76)

WAC 480-120-081 DISCONTINUANCE OF
SERVICE. (1) By subscriber — A subscriber shall be
required to give notice to the utility of his intention to
discontinue service.

(2) By utility - ((£D)) Service may be discontinued
by the utility for any of the following reasons:

(a) For the nonpayment of bills. The utility shall re-
quire that bills for service be paid within a specified time
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after issuance. The minimum specified time shall be
((+5)) fifteen days. Upon the expiration of said specified
time without payment, the bill may be considered
delinquent.

(b) For tampering with the utility's property.

(¢) In case of vacation of the premises by subscriber.

(d) For nonpayment of any proper charges including
deposit, as provided in the tariff of the utility.

(e) For violation of Rules, Service Agreements, or
filed tariff(s).

(f) For use of subscriber equipment which adversely
affects the utility's service to its other subscribers.

(g) For fraudulent obtaining or use of service. When-
ever a fraudulent obtaining or use of the service is de-
tected the utility may discontinue ‘service without
notice((;)): PROVIDED, HOWEVER, That if the sub-
scriber shall make immediate payment for such estimat-
ed amount of service as had been fraudulently taken and
all costs resulting from such fraudulent use, the utility
shall continue such service, subject to any applicable de-
posit requirements. If a second offense as to fraudulent
obtaining or use is detected the utility may refuse to re-
establish service, subject to appeal to the commission.
The burden of proof of such fraudulent obtaining or use
will be upon the utility in case of an appeal to the com-
mission. This rule shall not be interpreted as relieving
the subscriber or other person of civil or criminal
responsibility.

(h) For unlawful use of service or use of service for
unlawful purposes.

(3) A subscriber's service shall be treated as continu-
ing through a change in location from one premises to
another within the same service area if a request for
service at the new premises is made prior to disconnec-
tion of service at the old premises and service is not
subject to termination for cause. A subscriber shall be
entitled to the same type of service at the new premises
unless precluded by the tariff of the company.

((€2))) (4) Except in case of danger to life or proper-
ty, fraudulent use, impairment of service, or violation of
law, no utility shall discontinue service unless the fol-
lowing conditions are met:

(a) Before effecting disconnection of service, a utility
shall make a good faith, bona fide effort to reach the
subscriber in person or by telephone to advise the sub-
scriber of the pending disconnection and the reasons
therefor. Where telephone contact is elected, at least two
attempts to reach the subscriber by telephone during
((the—utility's—regutar—business)) reasonable hours shall
be made. If a business or message telephone is provided
by the subscriber, the utility shall endeavor by that
means to reach the subscriber if unable to make contact
through the subscriber's home telephone. A log or record
of the attempts shall be maintained by the utility show-
ing the telephone number called and the time of call.
Telephone or personal contact shall not be a substitute
for written notice of disconnection as specified below.
Telephone or personal contact need not be attempted
when (i) the company has had cause in any two previous
billing periods during a_consecutive twelve month period

WSR 79-10-060

to attempt such contact; and (ii) the company has noti-
fied the subscriber in writing that such telephone or per-
sonal contact will not be attempted in the future before
effecting disconnection of services.

(b) Each utility shall provide, subsequent to a sub-
scriber's account becoming delinquent, written notice of
disconnection served on the subscriber either by mail or,
at its option, by personal delivery of the notice to the
subscriber's address. If a mailed notice is elected, service
shall not be disconnected prior to the eighth business day
following mailing of the notice. If personal delivery is
elected, disconnection shall not be permitted prior to 5
p-m. of the first business day following delivery. Deliv-
ered notice shall be deemed effective if handed to a per-
son of apparent competence in the residence or, if a
business account, a person employed at the place of
business of the subscriber. If no person is available to
receive notice, notice shall be deemed served if attached
to the primary door of the residence unit or business
office at which service is provided. If service is not dis-
continued within ((10)) ten working days of the first day
on which disconnection may be effected, unless other
mutually acceptable arrangements have been made, that
disconnect notice shall become void and a new notice
shall be required before the service can be discontinued.

All notices of delinquency or pending disconnection
shall detail procedures pertinent to the situation and
provide notice of means by which the subscriber can
make contact with the utility to resolve any differences.

(c) Except in case of danger to life or property, no
disconnection shall be accomplished on Saturdays, Sun-
days, legal holidays, or on any other day on which the
utility cannot reestablish service on the same or follow-
ing day.

(d) When a utility employee is dispatched to discon-
nect service, that person shall be required to accept pay-
ment of a delinquent account at the service address if
tendered in cash, but shall not be required to dispense
change for cash tendered in excess of the amount due
and owing. Any excess payment shall be credited to the
subscriber's account. When disconnection is not effected
due to such payment the utility shall be permitted to as-
sess a reasonable fee as provided for in the tariff of the
utility for the disconnection visit to the service address.
Notice of the amount of such fee, if any, shall be pro-
vided within the notice of disconnection.

(e) Where the utility has reasonable grounds to be-
lieve service is to other than the subscriber of record, the
utility shall undertake reasonable efforts to inform occu-
pants of the service address of the impending disconnec-
tion. Upon request of one or more service users, where
service is to other than the subscriber of record, a mini-
mum period of five business days shall be allowed to
permit the service users to arrange for continued service.

(f) Where service is provided to a hospital, medical
clinic with resident patients, or nursing home, notice of
pending disconnection shall be provided to the ((Pirec-
tor)) secretary, Washington state department of social
and health services, as well as to the subscriber. Upon
request from the ((Pirector)) secretary or his designee, a
delay in disconnection of no less than ((5)) five business
days from the date of notice shall be allowed so that the
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department may take whatever steps are necessary in its
view to protect the interests of patients resident therein
who are responsibilities of the department.

(g) Service may not be totally disconnected while a
subscriber is pursuing any remedy or appeal provided for
by these rules, provided any amounts not in dispute are
paid when due. The subscriber shall be so informed by
the utility upon referral of a complaint to a utility su-
pervisor or the commission.

'(h) Where a subscriber's toll charges substantially ex-
ceed the amount of any deposit or customary utilization,
and where it appears the subscriber will incur excessive,
uncollectible toll charges while an appeal is being pur-
sued, the utility may, upon authorization from the com-
mission, disconnect service. A subscriber whose service is
so ((discontinued)) eligible for disconnection may ((re~
establish)) maintain service pending resolution of any
dispute upon ((themaking-of adeposit-or )) payment of
((undisputed)) outstanding toll charges subject to refund
if the dispute is resolved in the subscriber's favor.

((63))) (5) Payment of any delinquent amount to a
designated payment agency of the utility shall constitute
payment to the utility, if the subscriber informs the util-
ity of such payment and the utility verifies such
payment.

((64))) (6) Service shall be restored when the causes
of discontinuance, other than nonpayment, have been
removed and when payment of all proper charges due
from the ((subscriber)) applicant, including any proper
deposit, has been made as provided for in the tarifl of
the utility; or as the commission may order pending res-
olution of any bona fide dispute between the utility and
the subscriber or_applicant over the propriety of discon-
nection. A utility may not condition providing service to
an applicant upon satisfaction of any obligation to the
utility incurred while the applicant was a subscriber re-
ceiving service from the utility.

((65)) (1) A utility may make a charge for restoring
service when service has been discontinued for nonpay-
ment of bills. The amount of such charge is to be speci-
fied in the utility's tariff.

When service is discontinued for nonpayment of a bill
it may be cither completely or partially disconnected.
Partial disconnection means telephone service will be re-
stricted to either incoming or outgoing service. In case of
a partial disconnection, the subscriber shall be notified of
the restricted usage. Upon any complete disconnection of
telephone service to a subscriber, charges for service will
be discontinued as of the date of the disconnection.

AMENDATORY SECTION (Amending Order R-25,
filed 5/5/71)

WAC 480-120-121 RESPONSIBILITY FOR DE-
LINQUENT ACCOUNTS. A utility shall not refuse or
discontinue service to an applicant or ((customer)) sub-
scriber, who is not in arrears to the utility, even though
there are unpaid charges due from the premises occupied
by the applicant or ((customer)) subscriber, on account
of the unpaid bill of a prior tenant, unless there is evi-
dence of intent to defraud.

((A—utitity-may not-permanently—deny—serviceto—am
- I ¢ bt ] Hty))

Washington State Register, Issue 79-10

WSR 79-10-061
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-88-—Filed September 18, 1979)

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal-use
fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
continue development of a harvest management plan for
underwater reef enhanced fishing areas.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 18, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-56-06500C EDMONDS FISHING
PIER Notwithstanding the provisions of WAC 220-56—
020, WAC 220-56-030, WAC 220-56-040, and WAC
220-56-065, effective September 18, 1979 until further
notice, it shall be unlawful to take, fish for or possess
food fish or shellfish for personal use from the Edmonds
Public Fishing Pier contrary to the following bag limits
and gear restrictions:

(1) Bag Limits.
(a) Rockfish ( Scorpaenidae ) — all species, 5 fish per
day,

not less than 10 inches in length.

Kelp greenling ( Hexagrammos decagrammus )

— 3 fish per day.

Pacific (true) cod ( Gadus macrocephalus ),

Pacific tom cod

( Microgadus proximus ), and Walleye pollock

( Theragra chalcogrammus ) — 10 fish in the ag-
gregate

per day.

Surfperch ( Embiotocidae ) — all species — 10 fish

per day.

Cabezon ( Scorpaenichthys marmoratus ) — 3 fish

per day.

Flounders ( Bothidae and Pleuronectidae ) —

all species, except

Pacific halibut ( Hippoglossus stenolepis ) — 10 fish
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per day.
(b) Octopus - closed to harvest.
(2) Gear restrictions.
(a) angling shall be as provided in WAC 220-56-020,
however, the lures

must remain outboard of the pier railing while
casting.
(b) It shall be unlawful to operate more than one hand
dip net,

one ring net or one shellfish pot per angler.

WSR 79-10-062
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-89—Filed September 18, 1979]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
comply with amendments to Chapter 75.24 and Chapter
75.28 RCW prior to adopting permanent regulations.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 18, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-52-01900E GEODUCK CLAMS Not-
withstanding the provisions of WAC 220-52-019, WAC
220-52-01901, and WAC 220-52-075, effective imme-
diately until further notice, the following provisions shall
apply:

(1) One geoduck validation must be physically present
on board the harvest vessel for each and every geoduck
personal commercial fishing license in use. It is the re-
sponsibility of the holder of a harvest agreement to issue
validations only to divers authorized to harvest on the
specific tract or tracts. It is the responsibility of the
holder of the harvest agreement to ensure that the re-
quired number of validation cards are on board the har-
vesting vessel engaged in geoduck harvesting.
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(2) A valid geoduck personal commercial fishing li-
cense is required for each and every diver who is har-
vesting or attempting to harvest geoducks.

(3) It shall be unlawful for more than six divers to
harvest geoducks at any one time on a single geoduck
tract. It is the responsibility of the holder of a harvest
agreement to ensure that no more than six divers are
harvesting at one time. .

(4) It shall be unlawful to take, fish for or possess ge-
oduck clams except within the boundaries of the subtidal
tracts for which geoduck harvest agreements have been
issued by the Department of Natural Resources.

(5) On subtidal tracts for which geoduck harvest
agreements have been issued by the Department of Nat-
ural Resources after June 30, 1979, it shall be unlawful
to harvest from bottoms which are shallower than 18
feet below mean lower low water (0.0 feet) or which lay
in an area bounded by the line of ordinary high tide
(mean high tide) and a line 200 yards seaward from and
parallel to said line of ordinary high tide.

(6) Numbered validations will be issued only to hold-
ers of valid subtidal geoduck harvest agreements issued
by the Department of Natural Resources and persons
who hold current geoduck tract licenses issued by the
Department of Fisheries. The validation will contain the
identification of each licensed tract.

(7) At all times when geoduck harvesting is occurring,
the geoduck tract license for the specific tract and the
8eoduck personal commercial fishing license and valida-
tion card for each and every diver who is harvesting or
attempting to harvest geoducks from that tract must be
prominently displayed on board the vessel.

(8) A separate geoduck harvest log must be used for
each separate tract for each month fished.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-52-01900D GEODUCK
CLAMS (79-45)

WSR 79-10-063
EMERGENCY RULES

DEPARTMENT OF FISHERIES
(Order 79-90—Filed September 18, 1979)

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order protects Nisqually
River chinook while affording the opportunity to harvest
pink salmon.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. ‘

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 18, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-013GOE MESH RESTRICTION
Effective immediately through September 22, 1979 it
shall be unlawful for any fisherman, including treaty In-
dian fishermen, to take, fish for or possess salmon for
commercial purposes with net gear having a mesh size
greater than 6 inches from the waters of the Nisqually
River.

WSR 79-10-064
ADOPTED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
{Order 133—Filed September 18, 1979]

Be it resolved by the State Personnel Board, acting at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to:

Amd WAC 356-14-110 Salary—((©riginai)) Periodic increment

dates—Original—Subsequent.
Salary—Periodic increment date—

. Promotion.

Amd WAC 356-14-140 Salary—Increase on promotion.

Amd WAC 356-15-020 Work period designations.

Amd WAC 356-15-030 Overtime provisions and compensation.

Amd WAC 356-18-050  Sick leave—Purpose ((and))—Accru-

al—Conversion.
Amd WAC 356-18-120  Miscellaneous leave.
Amd WAC 356-18-140 Leave without pay.

Amd WAC 356-14-120

This action is taken pursuant to Notice No. WSR 79-
08-085 filed with the code reviser on July 27, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
41.06.150(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED September 13, 1979.
By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 120,
filed 5/12/78)

WAC 356-14-110 SALARY - ((ORIGINAL))
PERIODIC INCREMENT DATES - ORIGINAL -
SUBSEQUENT. (1) The periodic increment date (PID)
is the date on which an employee automatically advanc-
es to a higher dollar amount in_the range to which the
employee's position is classified; provided

(a) The employee's basic salary is not already at or
above the maximum step of the assigned range, or

(b) The employee's standards of performance are such
as to permit his/her retention in a job status.

(2) The dollar amount of the increase will be two sal-
ary schedule increments; except

(a) The amount shall be one salary schedule incre-
ment if a two—increment increase would place the em-
ployee's basis salary above the maximum of the range of
the employee's classification, or

(b) A fractional part of an increment amount shall be
regarded as a full increment advance, if the employee's
basic salary was between salary schedule steps immedi-
ately prior to the increase, or

(c) The dollar amount increase is stated otherwise in

" the Compensation Plan Appendix or chapter 15.

(3) The original periodic increment date for an em-
ployee is:

(D)) (a) Six continuous months from the date the
employee began work at the first step of a salary
range((:)), or

((€2))) (b) One calendar year from the date on which
the employee began work at an intervening salary step;
provided that in either ((BDort2))) (a) or (b):

((2))) (i) Any work period starting before the 16th of
the month will count as a full month.

(b)) (i) Any work period starting after the 15th of
the month will not be counted.

(iii) An employee at or above the maximum step of a
salary range does not have a periodic increment date.

((63))) (4) The date shall be recomputed following
leaves of absence without pay, in accordance with ((the

i 1 )) WAC 356-18-220,
breaks in serve due to reduction—in—force or reversion
action. In such adjustments, calendar months of pay
status aiready spent at a step will be credited toward the
time required to advance to_the next available increase
in that range.

(M) ((Emphyccs—m—thc—mmnmm—sttp‘t!f—ﬂ;‘;

A periodic_increment date shall be set and remain _the
same unless subsequently changed in accordance with
the provisions of the Merit System Rules.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 109,
filed 9/7/77)

WAC 356-14-120 SALARY - PERIODIC IN-
CREMENT DATE - PROMOTION. ((Employees))
An_employee who receives a salary increase through
promotion shall retain ((their)) his/her present periodic
increment date except:

(1) When the employee is placed at the first step ((of

ton)), the employee
either retains ((the)) his/her present periodic increment
date or assumes a new one ((occurring)) six calendar
months from the promotion, whichever date occurs

first((;—unless—the—cmployec—has—been—promoted—more
I o ‘ herf erwhict

)

((637))(2) An employee with no periodic increment
date, because he/she is being promoted from a maxi-
mum step or a Y-rated amount above the maximum
step of a range, will assume a new periodic increment
date if the employee is moving to a minimum or inter-
vening salary step as provided in WAC 356-14-110.

((tH—TFhe—date—shatt-berecomputed-fotowing—unpaid
teaves—ofabsence-inaccordance-—with-the Rutes—govern=
mgfeave-withoutpay:)) ‘

AMENDATORY_ SECTION (Amending Order 120,
filed 5/12/78) .

WAC 356-14-140 SALARY - INCREASE ON
PROMOTlON 1) An cmployec who is promotcd
«
crement-increase)) less than six basic salary ranges shall
have his/her salary increased by the next two salary
schedule increments over the basic salary he/she re-
ceived immediately prior to the promotion, or ((atthe
" et ‘ kit is—hrigher
except:))

(a) To the minimum step of the newly assigned range,
if the minimum dollar amount is higher, or

(b) _To the maximum step of the newly assigned
range, if a two—increment increase would have otherwise
placed_the employee above the maximum step of the
range, or

(c) To the next higher salary schedule dollar amount
which would represent more than a one-increment in-
crease but no more than a two—increment increase, if the
employee's basic salary was between two salary schedule
steps, and (a) or (b) above do not apply.

(((H)(2) When an employee is promoted to a new
classification at least ((threefult)) six basic salary rang-
es above his/her former classification, he/she shall ((re=

than—a-two=increment-increase)) have his/her salary in-

creased by the next four salary schedule increments over
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his/her former basrc salary(( )) or ((t'hc-frrst—stcp-m-thc
(((’2)))u When an cmploycc lS promotcd ((overan

in

either situation (a) or (b) below his/her salary shall be
increased by the next four salary schedule increments
over his/her former salary

(a) The employee is promoted over an intervening
class in his/her class series, or

(b) An employee is promoted from one class series to
a higher class series and over an intervening class in the
new series which would have represented a promotion.

((€37))(4) Whenever a promotion would require an
employee to move his/her residence to another geo-
graphic area to be within a reasonable commuting dis-

‘tance ((to)) of the new place of work, he/she shall ((bc

))

have his/her salary increased by the next four salary
schedule mcremcnts over the formcr basic salary ((or

)

((69))(5) Employees ((arc—mt)) will be entitled to
((both)) only one of the increases ((for-promoting—over
mhss“mﬂ—thrmmm—for—mmng—to—bc

) of
(2), (3) or (4) above, and not the accumulation, when
the situations happens within 12 months of each other.

(6) When the increase prescribed in (2), (3) and (4)
above would result in a salary above the maximum of a
range or the increase was from an amount between the
steps, then the same limitations prescribed in (1) (a), (b)
or (c¢) will prevail.

(7) Any additional salary ranges that were afforded
by a special pay provision shall not be used in the above
computations.

(8) The dollar amount increase is stated otherwise in
the Compensation Plan Appendix or chapter 15 but will
not be used in the above computation.

(9) Increases will not be provided as above when
teachers' salaries are prescribed in the teachers and
principal salary schedules.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 113,
filed 11/30/77)

WAC 356-15-020 WORK PERIOD DESIGNA-
TIONS. The Personnel Board shall assign a specific
work period designation to each classification. The Per-
sonnel Board may authorize a work period designation
which differs from the class-wide designation for specific
positions having atypical working conditions. When two
or more designations are indicated for a job classifica-
tion, the first designation listed shall constitute the class—
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wide designation. Each position shall be assigned only
one designation.

(1) Scheduled (S) :

(a) Standard: Full time positions with conditions of
employment which may be completed ((in)) within five
((65))) consecutive work days each having the same
starting time and lasting not more than eight ((8)))
working hours, and occurring within the same
workweek.

(b) Alternate: Full time positions with conditions of
employment which ((cam)) may be ((scheduted)) com-
pleted within: (( i

' )

(i) Five work days lasting not more than eight work-
ing hours within the same workweek but which, because
of operational necessity, cannot_be scheduled with the
same daily starting time or with consecutive days off; or

(i) Four work days lasting not more than ten working
hours each within the same workweek; or

(i) Ten consecutive work days with four consecutive
days off; or

(iv) Ten work days lasting not more than eight work-
ing hours_and occurring within a scheduled fourteen
consecutive day period. Positions are restricted to em-
ployees in the Registered Nurse class series who work in
an institutional hospital primarily engaged in the care of
residents.

After giving written notice to the employee and the
certified exclusive representative, the employer may im-
plement an alternate schedule provided the employer can
document a program need for the alternate schedule or
the alternate schedule is mutually agreeable to the em-
ployer and employee.

(2) Nonscheduled (NS) : Full time positions with
conditions of employment which necessitate adjustment
of hours by employees within forty ((€4))) working
hours within the workweek. These positions normally
have no scheduled starting and/or quitting time, but
management may designate specific tasks which require
assigned hours.

(3) Exceptions (E) : In determining which positions
are designated in the "Exceptions” work period, the
Personnel Board shall consider the following factors:

(a) Positions which meet the definition (WAC 356-
06-010) of Administrative Personnel, Agricultural Per-
sonnel, Executive Personnel, Housed Personnel, Law
Enforcement Personnel, Professional Personnel.

(b) Positions which have historically been paid over-
time by the State.

(c) Positions which have direct counterparts in private
industry or other governmental jurisdictions and which
have an historical or prevailing practice of paying
overtime.

(d) Other factors it may deem to be appropriate.

Washington State Register, Issue 79-10

AMENDATORY SECTION (Amending Order 113,
filed 11/30/77)

WAC 356-15-030 OVERTIME PROVISIONS
AND COMPENSATION. (1) The following conditions
constitute overtime:

(a) For full time employees, work in excess of the
workshift within the work day.

(b) Work in excess of forty working hours in one
workweek or eighty working hours in a scheduled four-
teen consecutive day period as authorized under WAC
356-15-020 (1) (b) (iv).

(c) Work on a holiday (except Sunday when it is
within the assigned workshift).

(d) Work on a scheduled day off.

(e) Law enforcement work in excess of 240 hours in a
work period of 28 consecutive days (60 hours in a work
period of 7 consecutive days or in the case of any work
period between 7 and 28 days, a proportionate number
of hours in such a work period).

(2) Scheduled work period employees shall receive
overtime compensation for work which meets (1)(a)
through (d). However, an agency is not obligated to pay
overtime due to a change in the work day or workweek,
when such change is in response to a written request
from an employee for employee convenience.

(3) Nonscheduled work period employees shall receive
overtime compensation for work which meets (1)(b)
through (d) and may be paid overtime compensation for
work which meets (1)(a).

(4) Exception work period employees are not normally
compensated beyond their regular rate of pay for work
which meets (1)(a) through (d). However, they may be
compensated for any of those conditions if their ap-
pointing authority deems it appropriate. The rate of
overtime compensation may be fixed by the appointing
authority but may not exceed time-and—one-half the
regular rate of pay for these employees.

Law enforcement employees shall receive overtime
compensation for work that meets (1)(¢) and at the rate
of time—~and—one-half.

(5) Unless otherwise provided in the work period des-
ignations or other Personnel Board decisions, the rate of
overtime compensation for Scheduled and Nonscheduled
work period employees shall be time—and—one-half.

Overtime compensation shall be paid in either cash or
compensatory time off, provided that such compensation
is paid in a manner consistent with the overtime liquida-
tion provisions of the Merit System Rules.

Only when an agency and the employee agree may
compensatory time off be used in lieu of cash compensa-
tion for overtime. When compensatory time is utilized
by Scheduled or Nonscheduled work period employees it
shall be compensated at the rate of time-and—one-half.

AMENDATORY SECTION (Amending Order 80,
filed 7/16/75)

WAC 356-18-050 SICK LEAVE CREDIT—
PURPOSE ((AND))—ACCRUAL—CONVERSION.
(1) Sick leave credits are granted as a form of insurance
to minimize loss of compensation to employees due sole-
ly to reasons specified in WAC 356-18-060.
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(2) ((©meday)) Eight hours of sick leave credit shall

be granted for each month in which a full-time employ-
ee is in pay status for 15 or more calendar days.

(3)

i its:)) Em-
ployees shall be eligible to receive monetary compensa-
tion for accrued sick leave as follows:

(a) In January of each year, and at no other time, an
employee whose sick leave balance at the end of the
previous year exceeds 480 hours may elect to convert the
" sick leave hours earned in the previous calendar year,
minus those hours used during the year, to monetary
compensation.

(i) No sick leave hours may be converted which would
reduce the calendar year—end balance below 480 hours.

(ii) Monetary compensation for converted hours shall
be paid at the rate of 25% and shall be based upon the
employee's current salary.

(iii) All converted hours will be deducted from the
employee's sick leave balance.

(b) Employees who separate from state service on or
after September 1, 1979 due to retirement or death shall
be compensated for their total unused sick leave accu-
mulation at the rate of 25%. Compensation shall be
based upon the employee's salary at the time of separa-
tion. For the purpose of this subsection, retirement shall
not_include "vested out—of-service” employees who leave
funds on deposit with the Department of Retirement
Systems (DRS).

(c) No contributions are to be made to the Depart-
ment of Retirement Systems (DRS) for such payments
in (a) or (b) above, nor shall such payments be reported
to DRS as compensation.

(4) An employee who separates for any reason other
than retirement or death shall not be paid for his/her
accrued sick leave.

((4)))(5) Former employees who are again employed
within two years of their separation from service shall be
granted all unused sick leave credits, if any, to which
they were entitled at time of separation for the purpose
of using sick leave for the reasons prescribed in WAC
356-18-060. Upon any subsequent retirement or death
of a reemployed retiree, only that unused sick leave ac-
crued since the original retirement minus that taken
within _the same period may be compensated per the
conversion provisions of WAC 356—18-050 (3) (b).

((€5)))(6) Employees coming under the jurisdiction of
the State Personnel Board from the jurisdiction of the
Higher Education Personnel Board by the provisions of
WAC 356-06-055(4) shall be credited with their sick
leave accumulated with the Higher Education system.

AMENDATORY SECTION (Amending Order 77,
filed 5/7/75)

WAC 356-18~-120 MISCELLANEOUS LEAVE.
(1) ((Anm—=appointmg—authority-may—attow)) ((1))Leave
with pay may be allowed to permit an employee to take
an examination for a State position, serve as a member
of a jury, or perform other civil duties.

(2) Employees who receive compensation for perform-
ing civil duties during working hours shall retain their
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regular salary but the amount of such additional com-
pensation up to the amount of the employee's basic sala-
ry shall be returned or credited back to the agency. The
employees shall retain travel reimbursement, and per
diem, if any.

AMENDATORY SECTION (Amending Order 123,
fled 9726/78)

WAC 356-18-140 LEAVE WITHOUT PAY. (1)
Leave without pay may be allowed ((by-the-appointing
authority)) when such leave will not operate to the det-
riment of the State Service.

(2) Leave without pay may be authorized for any
reasons applicable to:

(a) Leave with pay.

(b) Educational leave.

(c) Newborn or adoptive child care leave as provided
in WAC 356-18-150.

(d) Military and U.S. Public Health Service and
Peace Corps leave.

(e) Specific leaves granted for government service in
the public interest upon specific request of an employee,
concurred in by the appointing authority and approved
by the Director of Personnel.

(3) Leave of absence without pay shall not be allowed
to an extent aggregating more than 12 months in any
consecutive period of five years, except for leaves of ab-
sence for military, U.S. Public Health Service, Peace
Corps, authorized government leave of no more than two
years' duration, for employees receiving time loss com-
pensation or for leaves under provisions of WAC 356-
39-120.

WSR 79-10-065
ADOPTED RULES

COLUMBIA BASIN COLLEGE
[Order 79-3, Resolution 79-3—Filed September 18, 1979]

Be it resolved by the board of trustees, of the
Columbia Basin Community College District No. 19,
acting at Columbia Basin Community College Board
Room, Pasco, Washington, that it does promulgate and
adopt the annexed rules relating to tuition and fee waiv-
ers for full-time employees, WAC 1328-195-010.

This action is taken pursuant to Notice No. WSR 79—
08-001 filed with the code reviser on 7/5/79. Such rules
shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to chapters 28B.10
and 28B.50 RCW and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 10, 1979.

By F. L. Esvelt
Secretary
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‘Chapter 132S-195
Tuition and Fee Waivers for Full-time Employees

NEW SECTION

WAC 1325-195-010 TUITION AND FEE
WAIVERS FOR FULL-TIME EMPLOYEES. Pursu-
ant to the authority granted by chapter 82, Laws of
1979, Columbia Basin College is authorized to and shall
waive tuition, operating, and service and activities fees
for full-time employees under the following conditions:

(a) Enrollment shall be on a space-available basis af-
ter opportunity has been given for other students to reg-
ister for courses offered by the college.

(b) No new or additional courses or course sections
shall be created for the purpose of accommodating en-
rollments of students enrolled on the basis of waivers
under this section.

(c) Enrollment information on employees enrolled on
a space-available basis shall be maintained separately
from other enrollment information and shall not be in-
cluded in official enrollment reports, nor shall persons
enrolled pursuant to the provisions of this section be
considered in any enrollment statistics which would af-
fect budgetary determinations.

(d) Computations of enrollment levels, student—fac-
ulty ratio, or other similar enrollment rated statistics
must exclude student credit hours generated by enroll-
ments for which waivers have been granted under this
section.

(e) Employees enrolling on a space-available basis
shall be charged a registration fee of not less than five
dollars per quarter.

(f) The number of courses per quarter for which an
employee may enroll pursuant to this section is limited
to no more than the equivalent of 5 quarter hours per
quarter.

(g) Employees taking tuition free courses shall do so
after their normal working hours; any exception will re-
quire special permission of the employee's dean level su-
pervisor and the president.

(h) The definition of full-time professional employee,
for the purposes of this policy statement, shall be as
stated in WAC 132S-08-020, and WAC 1325-190-
020; definition of full-time classified employee, for the
purposes of this policy statement, shall be as stated in
WAC 251-04-020.

WSR 79-10-066
EMERGENCY RULES

COLUMBIA BASIN COLLEGE
[Order 794, Resolution 79-4—Filed September 18, 1979]

Be it resolved by the board of trustees, of the
Columbia Basin College District No. 19, acting at
Columbia Basin College, Pasco, Washington, that it
does promulgate and adopt the annexed rules relating to
tuition and fee waivers for displaced homemakers, chap-
ter 132S-197 WAC. ‘

We, Board of Trustees, Columbia Basin College, find
that an emergency exists and that the foregoing order is
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necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
necessity to waive tuition and fees for displaced home-
makers beginning with Fall Quarter, 1979. Time frames
necessary for adoption of permanent rules preclude
waiving such tuition and fees until Winter Quarter,
1979.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 262,
Laws of 1979 Ist ex. sess. and is intended to adminis-
tratively implement that statute.

This rule is promulgated under the general rule-
making authority of the Board of Trustees, Columbia
Basin College as authorized in chapter 28B.10 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 10, 1979.

By F. L. Esvelt
Secretary

Chapter 1328-197

TUITION AND FEE WAIVER FOR DISPLACED
HOMEMAKERS

WAC
1325-197-010  Authority
1328-197-012  Definition of Displaced Homemakers

NEW SECTION

WAC 1325-197-010 AUTHORITY TO WAIVE
TUITION AND FEES FOR DISPLACED HOME-
MAKERS. Pursuant to the authority granted by Chap-
ter 262, Laws of 1979, Columbia Basin College is
authorized to, and may waive tuition, operating and ser-
vices and activities fees for displaced homemakers.

WAC 132§-197-012 DEFINITION OF DIS-
PLACED HOMEMAKERS. Displaced homemakers
are persons who:

a. have worked in the home for ten or more years
providing unsalired household services for family mem-
bers on a full-time basis, and

b. are not gainfully employed,

c. need assistance in securing employment, and

d. have been dependent on the income of another
family member but are no longer supported by that in-
come, or have been dependent on federal assistance, or
are supported as the parents of minor children by public
assistance or spousal support but whose children are
within two years of reaching their majority.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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WSR 79-10-067
PROPOSED RULES

COLUMBIA BASIN COLLEGE
[Filed September 18, 1979)

Notice is hereby given in accordance with the provi-
stons of RCW 28B.19.030, that the Columbia Basin
College intends to adopt, amend, or repeal rules con-
cerning tuition and fee waivers for displaced home-
makers, chapter 132S-197 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 7 p.m., Monday, December 3,
1979, in the Board Room, Columbia Basin College.

The authority under which these rules are proposed is
chapter 262, Laws of 1979 Ist ex. sess.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to December 1, 1979, and/or orally at
CBC Board Room, 7 p.m., Monday, December 3, 1979.

Dated: September 10, 1979
By: F. L. Esvelt
Secretary

NEW SECTION

WAC 1328-197-010 AUTHORITY TO WAIVE TUITION
AND FEES FOR DISPLACED HOMEMAKERS. Pursuant to the
authority granted by Chapter 262, Laws of 1979, Columbia Basin
College is authorized to, and may waive tuition, operating and services
and activities fees for displaced homemakers.

WAC 1328-197-012 DEFINITION OF DISPLACED HOME-
MAKERS. Displaced homemakers are persons who:

a. have worked in the home for ten or more years providing
unsalired household services for family members on a full-time basis;
and

b. are not gainfully employed;

c. need assistance in securing employment; and

d. have been dependent on the income of another family member but
are no longer supported by that income, or have been dependent on
federal assistance, or are supported as the parents of minor children by
public assistance or spousal support but whose children are within two
years of reaching their majority.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040."

WSR 79-10-068
EMERGENCY RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Order 134—Filed September 18, 1979)

Be it resolved by the State Personnel Board, acting at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to:

Amd WAC 356-14-110 Salary—((Originat)) Periodic increment
dates—Original—Subsequent.
Amd WAC 356-14-120  Salary—Periodic increment date—
Promotion.
Amd  WAC 356-14-140  Salary—Increase on promotion.
Amd WAC 356-15-120  Special assignment pay provisions.
Amd WAC 356-15-130 Special pay ranges.

We, the Washington State Personnel Board, find that
an emergency exists and that the foregoing order is nec-
essary for the preservation of the public health, safety,
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or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting such emergency is in
order to provide legal guidelines for the payment of sal-
aries between the implementation date of October 1,
1979 of the salary survey implementation plan and the
Appropriations Act and the effective date of the perma-
nent adoption of the rules, therefore, effective date will
be October 1, 1979.

This rule is promulgated pursuant to RCW
41.06.150(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 13, 1979.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 120,
filed 5/12/78)

WAC 356-14-110 SALARY - ((ORIGINALE))
PERIODIC INCREMENT DATES - ORIGINAL -
SUBSEQUENT. (1) The periodic increment date (PID)
is the date on which an employee automatically advanc-
es to a_higher dollar amount in the range to which the
employee's position is classified; provided

(a) The employee's basic salary is not already at or
above the maximum step of the assigned range, or

(b) The employee's standards of performance are such
as to permit his/her retention in a job status.

(2) The dollar amount of the increase will be two sal-
ary schedule increments; except

(a) The amount shall be one salary schedule incre-
ment_if a two-increment increase would place the em-
ployee's basic salary above the maximum of the range of
the employee's classification, or

(b) A fractional part of an increment amount shall be
regarded as a full increment advance, if the employee's
basic salary was between salary schedule steps immedi-
ately prior to the increase, or

(c) The dollar amount increase is stated otherwise in
the Compensation Plan Appendix or chapter 15.

(d) Increases will not be provided as above when
teachers' salaries are prescribed in the teachers and
principal salary schedules.

(3) The original periodic increment date for an em-
ployee is:

(((1)))(a) Six continuous months from the date the
employee began work at the first step of a salary
range((:)), or

((€22))(b) One calendar year from the date on which
the employee began work at an intervening salary step;.
provided that in either ((Hor(3)) (a) or (b):

((2)))(1) Any work period starting before the 16th of
the month will count as a full month.
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(((9)))(ii) Any work period starting after the 15th of
the month will not be counted.
(iii) An employee at or above the maximum step of a
salary range does not have a periodic increment date.
((639))(4) The date shall be recomputed following
leaves of absence without pay, in accordance with ((the
s f ' )) WAC 356-18-220,
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; - ; —whict s—higher
except:))

(a) To the minimum step of the newly assigned range,
if the minimum dollar amount is_higher, or

(b) To ihe maximum step of the newly assigned
range, if a two—increment increase would have otherwise
placed the employee above the maximum step of the

breaks in service due to reduction—in—force or reversion
action. In such adjustments, calendar months of pay
status already spent at a step will be credited toward the

range, or
(c) To the next higher salary schedule dollar amount

which would represent more than_a one—increment in-

time required to advance to the next available increase

crease but no more than a two—increment increase, if the

in that range.
((€H))(3) ((Emp}oyccs—m—thc—maxrmum—stcp-d“ﬂ;

A periodic increment date shall be set and remain the
same unless subsequently changed in accordance with
the provisions of the Merit System Rules.

AMENDATORY SECTION (Amending Order 109,
filed 9/7/77)

WAC 356-14-120 SALARY - PERIODIC IN-
CREMENT DATE - PROMOTION. ((Emptoyees))
An_employee who receives a salary increase through
promotion shall retain ( (their)) his/her present periodic
increment date except: '

(1) When the employee is placed at the first step ((of
the-mew-satary-subranye-after-promotion)), the employee
either retains ((the)) his/her present periodic increment
date or assumes a new one ((occurring)) six calendar
months from the promotion, whichever date occurs
first((;
thamonefultrange-fromanotherfirst step,in-which—case
hcfshcmthrmw))z'

((ﬁ}—%“hm—thc—cmpfvytc-n‘pﬂd‘af‘fht‘ﬁ‘fﬂ'ﬂcp'of

f ’
tho-mew saiary swbrange-after—promotion,—and the om
ployee-isbeing-promoted-threc futi ranges or more from
a-steptwo doHa't amount and—the-promotron—was mot
OVeT aTr THeTVening classm H’.c classserics 7ot caus:d‘ 2
ci.:augc ”" domicitcto b." '.'".i"" areasonablecommuting
d_:staucc then—the-periodic-increment d'atc.))luﬂ bereset

((63))(2) An employee with no periodic increment
date, because he/she is being promoted from a maxi-
mum step or a_Y-rated amount above the maximum
step of a range, will assume a new periodic increment
date if the employee is moving to a minimum or inter-
vening salary step as provided in WAC 356-14-1 10.

(C '
feaves—of-absemce—imaccordance—with-the-Rutes—goverm
ing-teave-without pay:))

AMENDATORY SECTION (Amending Order 120,
filed 5/12/78)

WAC 356-14-140 SALARY - INCREASE ON
PROMOTION. (I) An employee who is promoted
((shatt-be—paid-at—the—first-step-which-represents—an-in=
cremrent—increase)) less than six basic salary ranges shall
have his/her salary increased by the next two salary
schedule increments over the basic salary he/she re-
ceived immediately prior to the promotion, or ((at—the
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employee's basic salary was between two salary schedule
steps, and (a) or (b) above do not apply.

((6))(2) When an employee is promoted to a new
classification at least ((threefutll)) six basic salary rang-
es above his/her former classification, he/she shall ((re=

thama—two=increment—increase)) have his/her salary in-
creased by the next four salary schedule increments over

his/her former basic salary((;)); or ( (thefirst-step-inthe
new-subrange—whichever-is-higher;-however;))
' (((-29))(}2 thn an emponeq is promoted ((over-an

crement-increaseover-his/herformer-basicsatary,-orthe
first-step—in-the-mew-subrange;-whichever—is-igher: )) in
either situation (a) or (b) below, his/her salary shall be
increased by the next four salary schedule increments
over his/her former salary:

(a) The employee is _promoted over an intervening
class in his/her class series, or

(b) An employee is promoted from one class series to
a_higher class series and over an intervening class in the
new series which would have represented a promotion.

((639))(4) Whenever a promotion would require an
employee to move his/her residence to another geo-
graphic area to be within a reasonable commuting dis-
tance ((to)) of the new place of work, he/she shall ((be

pa,d—a-t-the-doscsrstcpﬂn—thc-ncw-mbrmgc'thafm

; : . histher))

have his/her salary increased by the next four salary

schedule increments over the former basic salary ((or
- —whi s igher))

((¢9))(5) Employees ((are-not)) will be entitled to

((both)) only one of the increases ((for-promoting-over
. 2 : ! thei ; . ;

)) of
(2), (3) or (4) above, and not the accumulation, when

the situations happen within 12 months of each other.

(6) When the increase prescribed in (2), (3) and (4)
above would result in a salary above the maximum of a
range or the increase was from an amount between the
steps, then the same limitations prescribed in (1) (a), (b)
or (c) will prevail.

(7) Any additional salary ranges that were afforded
by a special pay provision shall not be used in the above

computations.
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(8) The dollar amount increase is stated otherwise in
the Compensation Plan Appendix or chapter 15 but will
not be used in the above computation.

(9) Increases will not be provided as above when
teachers' salaries are prescribed in the teachers and
principal salary schedules.

AMENDATORY SECTION (Amending Order 130,
filed 7/16/79)

WAC 356-15-120 SPECIAL ASSIGNMENT
PAY PROVISIONS. Classes to which this Rule applies
are marked with the letters "AP" after their titles in the
Compensation Plan.

(1) For supervision, training and counseling of men-
tally retarded residents or mental patients. Basic salary
range plus ((ome)) two salary ranges shall be paid only
to employees in the classes below who have this supervi-
sion assigned.

0610 - Retail Clerk 1

0612 — Retail Clerk 2

8003 — Food Service Aide 1
8005 — Food Service Aide 2
8007 - Food Service Aide 3
8205 — Laundry Worker |
8430 — Seamstress 1

8432 — Seamstress 2

(2) For full time assignment to forklift operations.
Basic salary range plus $10 per month shall be paid only
to employees in the class below who have this duty
assigned.

7770 — Warehouse Worker 1

(3) For required Scuba diving. Basic salary range plus
$7.50 per diving hour shall be paid to employees (other
than Master Diver) who have this duty assigned.

(4) For (a) assignment to a telephone board with four
or more positions; (b) specific assignment to primary re-
sponsibility for security communications control or
emergency admissions processing at an institution; or (c)
- direct supervisory responsibility over PBX Operators
having assignments (a) or (b) above. Basic salary range
plus ((ome)) two ranges shall be paid only to employees
in the classes below who are assigned these
responsibilities. '

0215 — PBX Operator
0216 - Chief PBX Operator

(5) For assignment to operate highway equipment
rated above their present classification. Basic salary
range plus the hourly difference between the top step of
the Maintenance Technician 3 class and the top step of
the salary range representing a ((two)) four-range in-
crease over the Maintenance Technician 3 class. Em-
ployees operating higher rated highway equipment shall
be credited with a minimum of four hours pay at the
higher rate for each work day in which they are required
to operate the higher level equipment. Overtime for such
assignments will be computed at one-and-one-half
times the higher salary rate. This special assignment pay
shall not apply to employees operating higher level high-
way equipment in a bona fide training assignment. This
special pay provision shall apply only to employees in the
classes below.

7107 — Maintenance Technician |
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7109 - Maintenance Technician 2
7111 — Maintenance Technician 3
7115 — Maintenance Lead Technician
7182 — Ferry Operator |

(6) The Board may approve special pay provisions to
the Compensation Plan to reflect hazardous/dangerous
working conditions of specific positions when: (1) such
conditions are not normally expected of those positions
assigned to the respective classes; and (2) such provi-
sions are found to be in accordance with prevailing
practices in the industry and/or local community in
which the position works.

(7) Basic salary range plus ((two)) four ranges shall
be paid to employees in the Wildlife Control Agent
(4105), Wildlife Agent 1 (4110) and 2 (4111) classes.
This compensation is for all hours worked subject to
provisions of WAC 356—15-030(1)(e).

(8) Basic salary plus ((two)) four ranges shall be paid
to Fisheries employees in the Fisheries Patrol Officer
(4120), Fisheries Patrol Boat Operator | (4127) and
Airplane Pilot 1 (7348) classes. This compensation is in
lieu of all hours worked subject to provisions of WAC
356—-15-030(1)(e).

(9) Basic salary range plus ((two)) four ranges for
each day employees within the classification of Custodi-
an are assigned specific duties which require the use of
scaffolding or safety harnesses when cleaning windows
from the outside and above the first floor. Also, basic
salary plus ((ome)) two ranges for employees within the
classification of Custodian who are assigned fulltime to a
floor care crew and operate heavy duty floor cleaning
and waxing equipment.

AMENDATORY SECTION (Amending Order #109,
filed 9/7/77)

WAC 356-15-130 SPECIAL PAY RANGES.
Classes to which a special range applies are marked with
the applicable letter designation after their range num-
ber in the Compensation Plan.

Special pay ranges are used to more nearly parallel
unusual prevailing pay ranges in other governmental ju-
risdictions and in private industry.

(1) "((#B—€—D-and)) E' Range((s)): ((Fhese))
range((s)) ((are)) is used for classes having a prevailing
pay range which is shorter than Washington's standard
ranges. An "((AvB—€—D-or)) E" range is a standard
range with the first ((two)) four steps removed. Thus,
the minimum step of such a range is the same as ((the
third)) step E of the standard range having the same
range number. Periodic increases through the steps of
((these)) this range((s)) are made at the same time in-
tervals as through standard ranges, i.e., a ((one)) two—
step increase after 6 months at step E and ((ome)) two
annually thereafter up to the maximum step of the
range.

(2) ((*%2)) "L" Range: This special ((four=step))
range is used only for the class of Liquor Store Clerk
(0628). The ((*¥")) "L" range was designed to more
closely parallel the prevailing pay structure for retail
clerks in private industry. (( : ;

steps—of -the—-K"—range—are—patterned—as-showmin—the
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range):)) Periodic increases through the steps of the
((“%~)) "L" range are made at the same time intervals
as through a standard range. Normal progression is
steps A, D, G and K, which represents ten percent per
periodic increase.

Example
Steps

1 o 1 2 5

((T Z J d J 0

I AN 1 271 4 F-ad i L L i

Wdllsc 22U 1 J 1% ] ] rJd [ 4
I A1 1 207 yial QLT Q£ LOL77
1\41150 1.1 & w107 & JOoU/ [ - ridd

A B C D E F G H I J K
Range 22L $868 890 912 959 983 1007
1058 1085 1112 1140 1168

NOTE: This atypical range will not be found in the
Washington State Salary Schedule.

(3) "M Range: _This special range is used only for
the class of Job Service Center Interviewer Assistant
(3006). It is comprised of steps A, B and C only.

Reviser's Note: The typographical errors-in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 79-10-069
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed September 19, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning prohibiting parking along the west side of
State Route 99, just north of its junction with South
288th Street, amending WAC 468-42-099;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, November
19, 1979, in the Board Room, Room 1D 9, Highway
Administration Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 46.61.570.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 19, 1979, and/or orally at
10:00 a.m., Monday, November 19, 1979, Board Room,
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1D9, Highway Administration Building , Olympia,
Washington.

Dated: September 19, 1979

By: V.W. Korf

Deputy Secretary

AMENDATORY SECTION (Amending Order 31, filed 7/23/79)

WAC 468—42-099 STATE ROUTE 99. (1) Federal Way vicinity.
Parking is prohibited on both sides of State Route 99 from the junction
with So. 348th St., Mile Post 8.14 to the junction of South 304th
Street, Mile Post 10.94, a distance of 2.80 miles.

(2) Intersection of South 288th Street. Parking is prohibited on the
west side of State Route 99 from the junction of South 288th Street, at
Mile Post 11.90, north to Mile Post 11.98, a distance of 0.08 mile.

(3) Intersection of South 272nd Street. Parking is prohibited on the
east and west sides of State Route 99 for a distance of 200 feet, north
of the intersection of State Route 99 with South 272nd Street, Mile
Post 12.92 to Mile Post 12.96, a distance of 0.04 mile. o

) 4 Seattle-Tacoma Airport vicinity. Parking is prohlbngd
on both sides of State Route 99 between South 188th Street at Mile
Post 18.35 and South 170th Street in the vicinity of the Seattle-
Tacoma Airport at Mile Post 19.47, a distance of 1.12 rpi!es.

(M) (5 N. 184th to N. 185th. Parking is prohibited between
North 184th Street at Mile Post 42.43 and North 185th Street on
State Route 99 at Mile Post 42.49, a distance of 0.06 mile. o

((€9)) (6) Vicinity of North 192nd Street, King county. Parkmg. is
prohibited on the east and west sides of State Route 99 from a point
1,000 feet south of the intersection of North 192nd Street at Mile Post
42.61, northerly to a point 750 feet north of the intersection of North
192nd Street, Mile Post 42.94, 2 distance of 0.33 mile.

((¢69)) (1) South of Everett. Parking is prohibited on the east and
west sides of State Route 99 in the vicinity of 168th Street S.W. ap-
proximately 10 miles south of Everett from Mile Post 48.71 northerly
to Mile Post 48.86, a distance of 0.15 mile.

(M) (8) Vicinity of 112th Street S.W., Snohomish county. Park-
ing is prohibited on both sides of State Route 99 in Snohomish county
from Mile Post 52.36, which is 0.50 mile south of 112th Street S.wW,

northwesterly to the junction with 112th Street S.W. at Mile Post
52.86, a distance of 0.50 mile.

WSR 79-10-070
ADOPTED RULES

PUBLIC DISCLOSURE COMMISSION
[Order 79-06—Filed September 19, 1979]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, FJ-42,
Olympia, WA 98504 that it does promulgate and adopt
the annexed rules relating to Public Disclosure Commis-
sion regular meetings, amending WAC 390-12-010.

This action is taken pursuant to Notice No. WSR 79—
08-098 filed with the code reviser on July 30, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2). , '

This rule is promulgated pursuant to RCW
42.17.370(1) which directs that the Public Disclosure
Commission has authority to implement the provisions of
the Washington State Open Government Act.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED September 18, 1979,
By Graham E. Johnson
Administrator

AMENDATORY SECTION (Amending Order 62,
filed 8/26/75)

WAC 390-12-010 PUBLIC DISCLOSURE
COMMISSION—REGULAR MEETINGS. Pursuant
to section 7, chapter 250, Laws of 1971 st ex. sess. and
RCW 42.30.070, regular meetings of the Public Disclo-
sure Commission shall be held on the ((third)) fourth
Tuesday of each calendar month beginning at 9:00 A. M.
Such meeting shall be held at a place designated by the
chairman of the commission. If the fourth Tuesday falls
on a legal holiday, the regular meeting shall be held on
the third Tuesday of that month.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 79-10-071
PROPOSED RULES
DEPARTMENT OF NATURAL RESOURCES

(Board of Natural Resources)
[Filed September 19; 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 43.30.150, that the Board
of Natural Resources, Department of Natural Resourc-
es, intends to adopt, amend, or repeal rules concerning
management of state—owned aquatic lands under the ju-
risdiction of the Department of Natural Resources.

Written submissions may also contain data, views, and
arguments concerning the effect of the proposed rules on
economic values, pursuant to chapter 43.21H RCW.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

The Department of Natural Resources
Marine Lands Division

Public Lands Building

Olympia, Washington 98504;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, November
6,-1979, in the Commissioner of Public Lands Office,
Public Lands Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 43.30.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 6, 1979.

Dated: September 14, 1979

" By: Bert L. Cole

Commissioner of Public Lands
Secretary, Board of Natural Resources

Chapter 332-30
AQUATIC LAND MANAGEMENT

WAC
332-30-100 ° Background
332-30-103 Purpose and Applicability
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NEW SECTION

WAC 332-30-100 BACKGROUND. (1) Introduction. The De-
partment manages 1,300 miles of tidelands, 6,700 acres of constitu-
tionally established harbor areas and all of the submerged land below
extreme low tide which amounts to some 2,000 square miles of marine
beds of navigable waters and an undetermined amount of fresh water
shoreland and bed. These lands are managed as a public trust and
provide a rich land base for a variety of recreational, economic and
natural process activities. As the manager of these public lands, it is
important to introduce sound management concepts, philosophies and
programs which address the issue of public trust and multiple use.
These lands are managed to maximize the benefit to all citizens of the
State. These benefits are realized when space is provided for:

(a) a variety of recreational and economic activities;

(b) when environmental standards of monitoring and enforcement
agencies are adhered to; and

(c) when the productivity and environmental quality of the aquatic
lands are maintained while continuing to provide for the needs of the
public.

The Department exercises its control over land use of State-owned
lands through leases, use easement, permits and deeds. Conveyance of
public rights to private parties on these public lands by gift without
adequate compensation is unconstitutional. State law requires that the
public be compensated whenever public land is withdrawn from open
public use.

Other government agencies, local, state and federal, administer laws
and regulations which also govern activities on aquatic lands. In order
to benefit from the expertise and experience of other agencies involved
in aquatic land matters, the Commissioner of Public Lands seeks the
advice of the Marine Resources Advisory Committee. This is an Ad

‘Hoc Committee composed of state, federal and local government units.

1129)

The Department of Ecology and local units of government have been
directed by the legislature through the Shoreline Management Act of
1971 (RCW 90.58) to develop comprechensive shoreline master pro-
grams for the shorelines and aquatic lands of the State. City and
county programs have been approved and adopted as State regulations
for development on aquatic lands. The. Department will attempt to in-
sure that its allocations, leases, uses and activities are consistent with
local programs. When the Department determines that a local program
is not in the best public interest, or conflicts with the Statewide interest
or with proposed Departmental aquatic land use allocations or activi-
ties, the Department will work with the local agency to resolve such
conflicts.

(2) Public Trust Concept. The concept of public trust is that State—
owned tidelands, shorelands and all beds of navigable waters are held
in trust by the State for all citizens with each citizen having an equal
and undivided interest in all land. The Department has the responsi-
bility to manage these lands in the best interest of the general public.
This concept has been implemented by the Department through the
development of management programs that

(a) compensate the public for withdrawal of lands by private and
public activities which reduce the use options of the general public;
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(b) provide more opportunities for public use of public land;

(c) provide greater returns in focd and dollars from cultivating and
harvesting resources from the sea and other State—owned aquatic
lands;

(d) enhance the State's position as a shipping and water transporta-
tion center; and

(e) protect biological productivity and natural systems of the aquatic
environment to the greatest extent reasonably feasible.

Embodied in the concept of compensating the public for private use,
is the recognition that our natural resources are not frec and aquatic
lands are as valuable or more valuable than other lands. Under com-
petitive economic climates, realistic values placed on these lands will
result in better land use decisions.

In addition, various uses of the aquatic lands have different impacts
on the public's use of the water column and surface. Therefore mone-
tary return to the public by way of leases for uses that occupy and im-
pede the water surface and column is greater than where a lessee uses
the aquatic lands but does not occupy the water surface and column in
any long—term lease.

Equally important is the use of supplemental assessments charged to
the lessee for land use impacts that withdraw existing biological
resources.

The funds derived from monetary compensation to the public for
uses that withdraw the aquatic land base and impact marine biological
resources can be used to reduce the general tax burden, expand public
use facilities and improve the productivity and quality of aquatic lands
and waters. This approach requires a management plan for the use of
these dollars that establishes priorities and schedules for such pro-
grams as public beach marking, underwater habitat improvement, sea-
weed and shellfish research and enhancement, and inventory of and
planning for the use of these lands.

(3) Multiple Use Management. Since the aquatic lands of
Washington are a limited and finite resource, it is necessary that man-
agement of these lands allow for multiple use by compatible activities
to the greatest extent and practically feasible. The management pro-
gram is designed to provide for the best combination of aquatic uses
that are compatible, yet minimize adverse environmental impacts. Un-
der careful planning and multiple use management a variety of uses
and activities, such as navigation; public use; production of food; ener-
gy; minerals and chemicals; and improvement of aquatic plant and an-
imal habitat, can occur simultaneously or seasonally on Department of
Natural Resources managed land suited for those purposes. This con-
cept has incorporated in it, the avoidance of permanent single purpose
uses on non dedicated aquatic lands that have multiple use potential.
In most cases, the concept includes the identification of the primary
use of the land, but provides for compatible secondary uses. Plans for
the use of these lands should identify the primary use and establish
performance standards which will insure that secondary uses do not
conflict with primary use activities.

Management of the aquatic land base outside a harbor area is de-
signed to provide for most of the area to remain frec of surface struc-
tures that obstruct use of the water column and surface, however,
certain:primary uses that do obstruct surface navigation will be auth-
orized. Lease provisions allow for periodic consideration of renewal and
for reevaluation of compensation to the public for uses that withdraw
the surface area.

Another aspect of multiple use management, whether considering
planned single uses or simultancous uses, is protection and mainte-
nance of marine plants and animals. This is accomplished through
lease restrictions and consultation with other resource and regulatory
agencies.

See also RCW 79.68.020.

NEW SECTION

WAC 332-30-103 PURPOSE AND APPLICABILITY. These
regulations implement policies and guidelines adopted by the Board of
Natural Resources as authorized under RCW 43.30.150. They apply
to all Department of Natural Resources managed tidelands, shore-
lands, harbor areas and beds of navigable waters and equally to all
persons and public entities. These regulations apply only to Depart-
ment of Natural Resources managed activities and are not intended to
supersede laws and regulations administered by other governmental
agencies covering activities falling under their jurisdiction on these
same lands.

[130]
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NEW SECTION

WAC 332-30-106 DEFINITIONS. For the purpose of this
chapter:

(1) "Accretion” means the natural result occurring from the buildup
through the gradual deposit of alluvium. The general principle of com-
mon law applicable is that a riparian or littoral owner gains by accre-
tion and reliction, and loses by erosion. Boundary lines generally will
change with accretion.

(2) "Alluvium” means material deposited by water on the bed or
shores.

(3) "Aquaculture” means the culture and/or farming of food fish,
shellfish, and other aquatic plants and animals in fresh water, brackish
water or salt water areas. Aquaculture practices may include but are
not limited to hatching, seeding or planting, cultivating, feeding, rais-
ing, harvesting of planted crops or of natural crops so as to maintain a
sustained yield, and processing of aquatic plants or animals.

(4) "Aquatic Land" means Department of Natural Resources man-
aged tidelands, shorelands, harbor areas, bedlands, bar islands,
avulsively abandoned river beds and channels of all navigable river ar-
eas of the State. Aquatic land is also known as Public Lands (RCW
79.01.004).

(5)"Avulsion” means a sudden and perceptible change in the chan-
nel of a body of water. Generally no change in boundary lines occurs.

(6) "Beds of Navigable Waters* means those submerged lands lying
below the line of extreme low tide in navigable tidal waters and below
the line of navigability in navigable lakes, rivers and streams. The
term, bedlands is synonymous with beds of navigable waters.

(7) "Commerce” means the exchange or buying and selling of com-
modities on a large scale involving transportation from place to place.
As it applies to aquatic land, commerce to be successful requires the
land/water interface.

(8) "Covered Moorage” means slips and mooring floats that are
covered by a single roof with no dividing walls.

(9) "Department” means the Department of Natural Resources.

(10) "Dredging" means enlarging or cleaning out a river channel,
harbor, etc., for navigation purposes, or for securing sand and gravel
materials.

(11) "Educational Reserves" means accessible areas of aquatic lands
typical of selected habitat types which are suitable for educational
projects.

(12) "Enclosed Moorage” means moorage that has completely en-
closed roof, side and end walls. Boathouse, i.e., similar to a car garage.

(13) "Environmental Reserves” means areas of key environmental
importance which are threatened with degradation, sites established
for the continuance of environmental baseline monitoring, and/or ar-
eas of historical, geological or biological interest which are threatened
with degradation by over-use and require special protective
management.

(14) "Erosion” means the gradual cutting away of a shore by natu-
ral processes. Title is generally lost by erosion, just as it is gained by
accretion.

(15) "Extreme Low Tide" means the line as estimated by the federal
government below which it might reasonably be expected that the tide
would not ebb. In Puget Sound area generally, this point is estimated
by the federal government to be a point in elevation 4.50 feet below
the datum plane of mean lower low water, 0.0 Along the Pacific Ocean
and in the bays fronting thereon and the Strait of Juan de Fuca, the
elevation is somewhat less.

(16) "First Class Shorelands” means lands bordering on the shores
of a navigable river or lake not subject to tidal flow, between the line
of ordinary high water and the line of navigability and within or in
front of the corporate limits of any city, or within two miles thereof
upon either side (RCW 79.01.028).

(17) "First Class Tidelands” means the lands lying within, or in
front of, the corporate limits of any city or within one mile thereof,
upon either side and between the line of ordinary high tide and the in-
ner harbor line where harbor lines have been established and within
two miles of the corporate limits on either side and between the line of
ordinary high tide and the line of extreme low tide (RCW 79.01.020).

(18) "Harbor Area" means the area of normally navigable waters
between the inner and outer harbor lines where established in front of
and within one mile of the corporate limits of an incorporated city or
town by the Board of Natural Resources acting as the State Harbor
Lines Commission in accordance with the provisions of section 1 of ar-
ticle 15 of the State Constitution (RCW 79.01.012).
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(19) "Harbor Line" means a line located and established in naviga-
ble waters as provided for in section 1 of article 15 of the State Con-
stitution, beyond which the State shall never lease any rights whatever
(outer harbor line). A line located and established in navigable waters
between the line of ordinary high tide and the outer harbor line and
constituting the inner boundary of the harbor area (inner harbor line)
(RCW 79.01.008 and .016).

(20) "Houseboat™ means a floating structure normally incapable of
self propulsion usually permanently moored that serves as a place of
residence or business. Otherwise called a floating home.

(21) "Inventory” means both a compilation of existing data on
man's uses, and the biology and geology of aquatic lands as well as the
gathering of new information on aquatic lands through field and labo-
ratory analysis. Such data is usually presented in map form such as the
"Washington Marine Atlas.” '

(22) "Island" means a body of land entirely and customarily sur-
rounded by water. Land in navigable waters which is only surrounded
by water in times of high water, is not an island within the rule that
the State takes title to newly formed islands in navigable waters.

(23) "Line of Navigability" means a measured line at that depth
sufficient for ordinary navigation as determined by the Harbor Line
Commission for the body of water in question.

(24) "Management Area" means tidelands, shorelands, harbor areas
and beds of navigable waters managed by the Department of Natural
Resources, except thosc areas withdrawn to State Parks, Department
of Game and the Federal Government.

(25) "Marine Land" means those lands from the mean high tide
mark waterward in marine and estuarine waters, including tidal and
submerged lands.

(26) "Marine Resources Advisory Committee" means an ad hoc
committee which provides advice on marine land management prob-
lems to the Commissioner of Public Lands.

(27) "Meander Line* means fixed determinable lines run by the
federal government along the banks of all navigable bodies of water
and other important rivers and lakes for the purpose of defining the
sinuosities of the shore or bank and as a means of ascertaining the ar-
eas of fractional subdivisions of the public lands bordering thereon.

(28) "Motorized Vehicular Travel” means movement by any type of
motorized equipment over land surfaces.

(29) "Multiple Use Management” means a management philosophy
which seeks to insure that several uses or activities can occur at the
same place at the same time. The mechanism involves identification of
the primary use of the land with provisions such as performance
standards to permit compatible secondary uses to occur.

(30) "Navigability or Navigable” means that a body of water is ca-
pable or susceptible of having been or being used for the transport of
useful commerce. The State of Washington considers all bodies of wa-
ter meandered by government surveyors as navigable unless otherwise
declared by a court.

(31) "Navigation” means the movement of vessels to and from docks
and wharves. ’

(32) "Open Moorage" means moorage slips and mooring floats that
have completely open sides and tops.

(33) "Ordinary High Tide" means the same as mean high tide or
the average of the higher levels of tide water flow. In Puget Sound, the
mean high tide line varies from 10 to 13 feet above the datum plane of
mean lower low water 0.0.

(34) "Public Tidelands" means tidelands belonging to and held in
public trust by the State for the citizens of the State, which are not
devoted to or reserved for a particular use by law.

(35) "Public Trust” means that certain tidelands, shorelands and all
beds of navigable waters are held in trust by the State for all citizens
with each citizen having an equal and undivided interest in the land.
The Department has the responsibility to manage these lands in the
best interest of the general public.

(36) "Public Use” means those aquatic lands made available daily
to the general public on first-come, first—served basis, and which may
not be leased to private parties on any more than a day use basis.

(37) "Public Use Beach-General” means a State—owned beach
identified for public use generally associated with some upland
development. )

(38) "Public Use Beach—-Wilderness" means a State—owned beach
not associated with upland development or if there is any development
there is a significant physical barrier between the beach and that
development.
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(39) "Reliction® means the gradual withdrawal of water from a
shoreline leaving the land uncovered. Boundaries usually change with
reliction.

(40) "Renewable Resource' means a natural resource which
through natural ecological processes is capable of renewing itself.

(41) "Riparian® means relating to or living or located on the bank
of a natural water course, such as a stream, lake or tidewater.

(42) "Scientific Reserves® means sites set aside for scientific re-
search projects and/or areas of unusually rich plant and animal com-
munities suitable for continuing scientific observation.

(43) "Second Class Shorelands” means lands bordering on the
shores of a navigable river or lake not subject to tidal flow, between the
line of ordinary high water and the line of navigability, and more than
two miles from corporate limits of any city or town (RCW 79.01.032).

(44) "Second Class Tidelands" means the area outside of and more
than two miles from the corporate limits of an incorporated city or
town extending from the ordinary high tide line to the line of extreme
low tide (RCW 79.01.024).

(45) "Shore” means that space of land which is alternately covered
and left dry by the rising and falling of the water level of a lake, river
or tidal area.

(46) "Streamway" means stream dependent corridor of single or
multiple, wet or dry channel, or channels within which the usual sea-
sonal or storm water run—ofl peaks are contained, and within which
environment the flora, fauna, soil and topography is dependent on or
influenced by the height and velocity of the fluctuating river currents.

(47) "Thread of Stream — Thalweg" means the center of the main
channel of the stream at the natural and ordinary stage of water.

(48) "Wetted Perimeter” means a fluctuating water line which sep-
arates submerged river beds from the dry shoreland areas at any given
time.

NEW SECTION

WAC 332-30-109 HARBOR AREA (1) Harbor areas shall be
reserved for landings, wharves, streets and other conveniences of navi-
gation and commerce.

(2) Water dependent and water oriented commerce shall be given
preference over other uses of harbor areas.

(3) Every consideration shall be given to meeting the expanding
need for navigation and water dependent commerce in existing harbor
areas.

(4) Several industries using the same harbor area facility shall be
given preference over single industry use.

(5) Shallow draft uses, such as barge terminals and marinas, shall
be preferred over deep draft uses, in areas requiring extensive mainte-
nance dredging.

(6) Harbor lines may be adjusted, when authorized by the legisla-
ture, to provide reasonable opportunity to meet the present and future
needs of commerce and navigation.

(7) In harbor areas where no current constitutional use is called for
or practical and other uses are in demand, interim non-conforming
uses may be authorized if in the public interest.

(8) The Department will, where, in the public interest promote con-
version of existing non—conforming uses to conforming uses by assist-
ing if possible, such users in resiting their operations and by
withdrawing renewal options on affected State harbor area leases.

(9) The Department will promote full development of all existing
suitable harbor areas for use by water dependent and water oriented
commerce by supporting development and application of existing and
new technology as well as a comprehensive harbor area planning
program.

(10) Unsightly or unsafe abandoned structures shall be removed
from harbor areas by owner of the structures upon demand by the
State or by the State in which case the owner will be assessed the costs
of such removal.

(11) Houseboats are a low priority use in harbor areas.

(12) Non dedicated revenue from leasing of harbor areas shall be
used for marine land management programs that are of benefit to the
public and to reduce the general tax burden.

(13) Harbor areas will be managed to produce revenue for the pub-
lic unless withdrawn as a public place.

NEW SECTION

WAC 332-30-112 ESTABLISHMENT OF AREAS FOR
.NAVIGATION AND COMMERCE OUTSIDE OF HARBOR AR-
EAS. (1) Harbor areas have been established to meet the needs of
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commerce and navigation. Therefore establishment of facilities on
aquatic lands outside of existing harbor areas for commerce must be
justified on the basis of a lack of suitable space in existing harbor
areas.

(2) Additional space for commerce may be considered by the De-
partment if it meets all of the following criteria.

(a) The industry must be water dependent or water oriented.

(b) They must cstablish that their needs cannot be met by the ser-
vices available or which cannot be developed in existing harbor areas
or industrial areas.

(c) The industry must have approval for installation of facilities and
activities from all concerned State and local governmental agencies.

NEW SECTION

WAC 332-30-115 HARBOR AREA USE CLASSIFICATION.
These classes are based on the degree to which the use conforms to the
intent of the constitution that such areas be reserved for landings,
wharves, streets and other conveniences of navigation and commerce.

(1) Water dependent commerce are all uses that cannot logically
exist in any other location but on the water. These are preferred har-
bor area uses. Leases may be granted up to 30 years with no restric-
tions on rencwals. Typical uses are:

(a) Public or private vessel terminal and transfer facilities which
handle general commerce.

(b) Ferry terminals.

(c) Watercraft construction, repair, maintenance, servicing and
dismantling.

(d) Marinas and mooring areas.

(¢) Tug and barge companies.

(D Other aids to navigation and commerce which serve more than a
single user.

ater oriented gommerce are commercial uses which do not
service others but do equire water transport, usually of raw mate-
rials. It is possible with existing technology for these activities to be

located away from the water. They are considered to be of lower pri-
ority and may be asked to yield to water dependent uses if other suit-
able harbor area is not available. Leases may be issued for periods up
to 30 years, but contain provisions limiting rencwal. Typical uses are:

(a) Pulp and paper mills.

(b) Lumber and plywood mills.

(c) Fish processing plants.

(d) Sand and gravel companies.

(¢) Petroleum handling and processing plants.

(3) Water oriented public uses are low priority uses which do not
make an important contribution to navigation and commerce for which
harbor arcas are reserved, but which can be permitted on an interim
basis providing that the harbor area involved is not needed, or is not
suitable for constitutional uses. Leases may be issued for periods up to
20 years with the possibility that they may not be renewed. Typical
uses are:

(a) Public ecological and scientific reserves.

(b) Public waterfront parks.

(c) Public use beaches.

(d) Aquariums available to the public.

(4) Commercial waterfront is a class for uses not related to naviga-
tion and commerce on sections of urban waterfronts which presently
need not be reserved to serve statewide navigation and commerce pur-
poses. Uses must be consistent with the needs of the community. Mul-
tiple use concepts will be integrated in to all leases to foster uses by the
public for viewing and fishing. Maximum term is 30 years but contains
provisions limiting renewal.

(a) Criteria for designation:

(i) Adequate Harbor Arcas must be available to meet the State need
for navigation and commerce during the succeeding 40 years.

(ii) The designation would foster accomplishment of the needs and
objectives of the local community.

(5) All other uses is a class for those uses which clearly do not con-
form to the purpose for which harbor areas are created. Uses in this
class do not require waterfront locations in order to properly function,
nor are they directly associated with a water dependent or oriented
use. Leases may be issued for periods up to 10 years with restrictive
rencwal provisions. Typical uses are:

(a) Apartment houses.

(b) Hotels.

(c) Taverns.

(d) Private residences.

(¢) Warehouses not directly associated with water borne commerce.
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(f) Retail sales outlets.

(g) Resorts and convention centers.

(h) Restaurants.

(6) Arcas withdrawn are harbor areas which are so located as to be
currently unusable. These areas are temporarily withdrawn pending
future demand for constitutional uses. No leases are issued.

NEW SECTION

WAC 332-30-118 TIDELANDS, SHORELANDS AND BEDS
OF NAVIGABLE WATERS. (1) These aquatic lands, unless with-
drawn by the Commissioner of Public Lands, will be managed to
produce benefit to the public in terms of service or revenue.

(2) Non dedicated revenue from leasing of these aquatic lands shall
be used for marine land management programs that are of benefit to
the public and reduce the gencral tax burden.

(3) Water dependent and water oriented commerce shall be given
preference over other uses of these aquatic lands.

(4) Development of additional sites for commerce will generally not
be authorized on second class tidelands and shorelands if existing first
class tidelands, shorelands and harbor areas can meet the need.

(5) Shallow draft uses, such as barge terminals and marinas, shall
be preferred over decp draft uses in arcas requiring cxtensive mainte-
nance dredging except the Columbia River.

(6) Multiple use of existing pier and wharf facilities will be encour-
aged, to reduce the need for adding new facilities.

(7) Renewable resource utilization is a high priority use of aquatic
lands.

(8) Whenever structures are used for aquaculture on the beds of
navigable waters, they shall be located in such a way as to minimize
the interference with navigation and fishing and if possible minimize
adverse visual impacts.

(9) Open water disposal sites shall be provided on beds of navigable
waters for certain materials that are approved for such disposal by
regulatory agencies and have no beneficial value.

(10) Non-renewable resource utilization may be allowed when not
in conflict with renewable resource production, utilization or public use
or RCW 90.58.

(11) Certain lands may be modified in order to improve their pro-
ductivity by adding structures or materials and by establishment of bi-
ological habitats such as ecl grass and kelp beds as well as marsh
areas.

(12) Insofar as possible uses of these aquatic lands shall have a
minimum interference with surface navigation.

(13) Unsightly or unsafe abandoned structures shall be removed
from these aquatic lands by the owner of the structures upon demand
by the State or by the State in which case the owner will be assessed
the costs of such removal.

(14) State—owned second class tidelands and shorelands will gener-
ally be maintained free of bulkheads and residences.

(15) The use of beach material from tidelands or shorelands for
backfill of bulkheads and seawalls, landfill and as aggregate will gen-
erally not be allowed.

(16) Filling on second class tidelands or shorelands will generally
not be permitted.

(17) When permitted, any fill on these aquatic lands must be stabi-
lized to prevent washout into the marine environment.

(18) Material from aquatic lands will generally not be used for
stream bank stabilization and revetments.

(19) Bedlands abutting upland parks may be considered for under-
water parks.

(20) Anchorage areas on the beds of navigable waters may be des-
ignated by the Department for mooring boats.

(21) Houseboats are considered to be a low priority use of aquatic
land.

(22) Motorized vehicular travel shall not be permitted on public use
tidelands and shorelands except under limited circumstances such as a
boat launch ramp.

(23) Use and/or modification of any river system shall recognize
basic hydraulic principles, as well as harmonize as much as possible
with the existing aquatic ecosystems, and human needs.

NEW SECTION

WAC 332-30-121 AQUATIC LAND USE CLASSES. There is
a finite amount of frontage area on the waterways and coastline within
the State of Washington and excessive demands for its use. Thus a
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scarcity of this resource requires that certain uses be rated above oth-
ers. This priority of uses may be based on the following categories:

(1) Water dependent uses are all uses that cannot logically exist in
any other location but on the water. This is the preferred use of
aquatic areas.

(i) Waterborne commerce — general cargo, bulk, petroleum, bulk
foods, other liquid bulk, timber and forest products, and mineral
transport.

(ii) Terminal and transfer facilities for commerce or industry.

(iii) Ferry and passenger terminals.

(iv) Watercraft construction, repair, maintenance, servicing and
dismantling.

(v) Commercial moorage areas.

(vi) Commercial aquaculture.

(vii) Commercial fishing

(b) Examples of water dependent public and natura! systems use.

(i) Waterfront parks.

(ii) Boat launch ramps.

(iii) Aquatic reserves.

(iv) Natural beaches allocated for public use.

(2) Water oriented uses are those uses that by locating on or near
the waterfront will facilitate their operation. It is possible for these ac-
tivities with existing technology to locate away from the waterfront.
There are two categories of water oriented uses:

(a) Water Using Industry which requires a large volume of water
for cooling, processing of materials or production of food, fiber or
chemicals. Examples are:

(i) Nuclear reactor power plants.

(ii) Other power plants.

(iii) Desalination plants.

(iv) Sewer treatment plants.

(v) Petroleum refining.

(vi) Paper and allied products.

(vii) Steel mills.

(viii) Aquariums

(b) Water Linked Industry supply or use products of water depen-
dent industries and therefore seck locations near them. Examples are:

(i) Warehouse and storage areas for bulk products.

(A) Petroleum products.

(B) Wood products.

(ii) Sand, gravel and quarry rock companies.

(iii) Fish processing plants — canning and frozen.

(iv) Plywood plants.

(v) Lumber and wood products manufacture.

(3) Non-water oriented uses are all other uses that can operate in
other than waterfront locations.

(a) Examples of non-water oriented commercial uses.

(i) Resorts.

(ii) Convention centers.

(iii) Hotels.

(iv) Restaurants.

(v) Specialty retail shops.

(b) Examples of non-water oriented residential uses.

(i) Residences.

(ii) Apartment houses and condominiums.

(c¢) Examples of other non—water oriented uses.

(i) Industries not involved in bulk cargo transportation or extensive
water consumption.

(ii) Retail outlets, i.c., gas stations, grocery stores, apparel stores,
etc.

(iii) Warehouses.

(iv) Solid waste disposal and storage.

NEW SECTION

WAC 332-30-124 AQUATIC LAND USE AUTHORIZA-
TION. (1) In addition to other requirements under the law aquatic
land activities that interfere with the use by the general public of an
area will require authorization from the Department by way of agree-
ment, lease, permit or other instrument.

(2) The value of Department managed tidelands, shorelands, harbor
areas, and beds of navigable waters withdrawn from general public use
for limited public or private use shall be recognized by charging lessees
the full fair market rental. The fair market rental is based on compa-
rable non-DNR market rents or on the full market value (same as true
and fair value) multiplied by the use rate percentage as approved by
the Commissioner of Public Lands. Rental may include a royalty
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?“d/“ resource withdrawal fee in addition to the fair market rental
ee.
(3) Use Rate Percentage.

(a) Shall be equivalent to market rental rates for property in the lo-
cality, or

(b) Shall be cquivalent to the average prime rate for the previous
quarter as listed by lending institutions in the locality, or

(c) Shall be equivalent to the return obtained on invested State ac-
counts for the previous fiscal year.

(4) Appraisals: The determination of fair market value of aquatic
lands shall be based on the indications of value resulting from the ap-
plication of as many of the following techniques as are appropriate for
the use to be authorized:

(a) Shore Contributions, utilizing differences in value between wa-
terfront properites and comparable non-waterfront properties;

(b) Comparable Upland Use (Substitution), utilizing capacity, de-
velopment, operation, and maintenance ratios between a use on upland
and similar use on aquatic land with such ratios being applied to up-
land value to provide indication of aquatic land value for such use;

(c) Extension, utilizing adjacent upland value necessary for total use
as the value of aquatic lands needed for use on a unit for unit basis;

(d) Market Data, utilizing verified transactions between knowledge-
able buyers and sellers of comparable properties;

(¢) Income, utilizing residual net income of a commercial venture as
the indication of investment return to the aquatic land;

() Such other techniques or procedures as may be needed to equi-
tably address the uniqueness of a particular site or use so long as such
techniques or procedures are based on valuation principles described in
accredited appraisal textbooks, or conform to techniques or procedures
used by the State Board of Tax Appeals, or as negotiated as a result of
a significant difference in value as demonstrated by user's appraiser.

(5) Fair market rental on tidelands, shorelands and beds may be re-
duced depending on the degree to which the public may be allowed use
of the same property. Total withdrawal for private use requires full
fair market rental value.

(6) When revaluation of fair market value results in an increase of
annual rental over 100%, phased implementation may be used to reach
full rental by the end of the fifth year.

(7) Rate for Public Access & Use Areas.

(a) Reduction in rate shall be allowed for the actual area within the
lease that meets public access and use requirements.

(b) The amount of reduction shall be equivalent to the proportion
that public access and use expenditures make up of a private lessee's
total expenditures.

(c) For port district Lessees the reduction outlined in (b) shall apply
when the proportion exceeds 20% for improvements built after 1969
and exceeds 80% for improvements built prior to 1967.

(8) Leases shall be required for all structures or activities in harbor
areas except for those federal structures serving the needs of
navigation.

(9) When proposed uses of marine lands requiring a lease (other
than in harbor areas) have an identifiable but acceptable adverse im-
pact on Department managed land, both within and outside the leased
area, a value shall be placed on that loss or impact and charged to the
lessee in addition to normal rental.

(10) Leases for experimental production of renewable resources or
energy on second class tidelands, shorelands or beds may be issued at
minimum rates for no more than five years. At that time or earlier
when the Department determines the activity is self-sufficient, full fair
market rental plus royalties may be charged.

(11) Unauthorized use of aquatic land shall not be permitted and
the Department may exercise any and all criminal and civil remedies
available to it.

(12) When proposing to lease harbor areas to someone other than
the abutting property owner, that owner shall be notified of the inten-
tion to lease the area and a reasonable effort made to accommodate
the abutting owner's water access needs.

(13) The tideland or shoreland owner or lessee may Icase the bed of
navigable waters fronting thereto for the period of ownership or lease
(within the constraints of RCW 79.01.276). This preferance lease right
may not extend beyond the -3 fathom contour or 200 feet (whichever
is closer to shore) waterward of the line of extreme low tide or line of
navigability.

(14) All necessary permits for activities or structures on aquatic
lands shall be acquired by these proposing the activity or structure and
documentation of permit acquisition provided the Department before
leases are issued..In those limited instances where evidence of interest
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in aquatic land is necessary for application for a permit, a lease may

be issued prior to permit approval but conditioned on receiving the
rmit.

pe(IS) Advance rental payments for two or more years is collected in

those situations where annual lease rental payments are less than min-

imum lease preparation costs.

(16) Leases shall be written so as to insure that structures and ac-

tivities on aquatic lands are properly designed, constructed, maintained
and conducted so as to minimize environmental degradation or the un-
necessary interruption of natural biological or geological processes.
_ (17) Easements or leases for the installation of underwater pipelines,
outfalls and cables may be granted when proper provisions are includ-
ed to insure against substantial or irrevocable damage to the environ-
ment and there is no practical upland alternative.

(18) Water dependent and water oriented uses which cause adverse
environmental impacts may be authorized on aquatic lands and if
granted shall include proper provisions to insure against substantial or
irreversable damage to the environment. Leases and permits may not
be issued to non-water dependent uses which have significant environ-
mental impacts.

(19) Whenever practical, leases of first class tidelands and shore-
lands will provide for public access to the water.

(20) Notice will be served to lessees of tidelands and shorelands al-
located for future public use that prior to renewal of current leases,
such leases will be modified to permit public use or will be terminated.

(21) Areas allocated for first-come, first—served public use shall not
be managed to produce a profit for a concessionaire or the administer-
ing agency without a lease fee being charged.

(22) Second class tidelands and shorelands not suitable for public
use mey be made available for lease to the abutting upland owner
without providing for public access.

(23) Shorelands and freshwater bedlands, determined to be State
owned and having the character of upland, but occupied for private use
through accident, may by mutual agreement be either leased or ex-
changed for other private land on an equal value basis. Pending ex-
change or lease a use and occupancy fee may be assessed.

(24) Shorelands, and if present, Department managed uplands may
be leased with appropriate provision so that minimum changes occur
within channel areas.

(25) Resource withdrawal.

(2) Where federal, state, and local regulatory agencies grant permit
approval to persons or corporations to install and operate waste outfalls
or other activities or structures on aquatic lands, the Department, if in
agreement, will require a lease for use of the lands involved.

(b) The annual rental will be based upon the fair market value as
well as actual values of quantifiable public resource elements being
withdrawn. The area withdrawn will vary with the type and volume of
waste, type of treatment, type of outfall installation, or size and impact
to other activity or structure and local conditions and extent of im-
pacted natural resources. The value of resource withdrawn will depend
on the size of the arca and the number and value of natural resources
affected.

(c) Future changes in volume of waste discharged and type of treat-
ment or alteration in the structure or activity will be refiected in ad-
justment of annual rental.

Reviser's Note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 332-30-127 UNAUTHORIZED USE AND OCCUPAN-
CY OF AQUATIC LANDS (SEE RCW 79.01.471). (1) Aquatic
lands determined to be state owned, but occupied for private use
through accident or without prior approval, may be leased if found to
be in the public interest.

(2) Upon discovery of an unauthorized use of aquatic land, the re-
sponsible party will be immediately notified of his status and if the use
will not be authorized, he will be served notice in writing requiring him
to vacate the premises within 30 days. If the law and Department pol-
icy will permit the use, the occupant is to be encouraged to lease the
premises.

(3) The trespassing party occupying aquatic lands without authority
will be assessed a monthly use and occupancy fee for such use begin-
ning at the time notification of state ownership was first provided to
them and continuing until they have vacated the premises or arranged
for a right to occupy through execution of a lease as provided by law.
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(4) The use and occupancy fee is calculated at a higher rate than
normal and is intended to encourage either normal leasing or vacation
of aquatic land.

(5) In those limited circumstances when a use cannot be authorized
by a lease, the use and occupany fee will not be charged and normal
billing may be made.

(6) The use and occupancy billing is to be made after the use has
occurred and conveys no rights in advance. Payment is due by the 10th
of the month following the original notification, and if not received, a
notice is to be sent. If payment is not received within 30 days of this
notice or if the improvement has not been removed from the aquatic
land, an unlawful detainer action against the party in trespass will be
filed along with an action to collect past due rental.

Reviser's Note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION
WAC 332-70-130[332-30-130] PUBLIC USE. (1) Selected

tideland and shoreland tracts of 1,000 contiguous feet or more or
smaller areas of special recreational quality, which have not been
withdrawn for governmental or aquacultural uses, shall be managed
for public use.

(2) Tidelands and shorelands designated for public use, shall be
identified as public use, properly advertised, marked and maintained.

(3) Where the state owns the abutting uplands, priority shall be giv-
en to joint development of the uplands and second class tidelands or
shorelands for public use, consistant with the Department's trust re-
sponsibilities, if any, in managing the uplands.

(4) Public recreational use of submerged aquatic lands shall be en-
couraged in appropriate locations through habitat enhancement.

(5) In recognition of the increasing impact of the recreating public
on the aquatic lands, public education programs will be developed and
implemented on stewardship of state aquatic resources.

(6) In those cases where tidelands or shorelands are managed for
public use, the rights of private upland owners abutting public use
tidelands or shorelands shall be recognized by suitable marking of the
intervening property lines and properly posting the tract or otherwise
identifying the boundaries for the public.

(7) Recreational clam and/or oyster gathering will be enhanced on
public use beaches whenever possible by planting of seed or
improvment of seed retention.

(8) Selected tidelands may be set aside for development of self-
guiding marine nature walks.

(9) Granting free public access and use areas. For the purpose of
providing increased public access and use of areas and granting free
use of aquatic land to other public agencies through interagency
agreement the following criteria must be met:

(a) The land must be available daily to the public on a first—come,
first-served basis and may not be leased to private parties on any more
than a day-use basis.

(b) If the general public is charged a usc fee (when authorized) in
connection with use of the property, the fee cannot exceed the direct
operating cost of the facility including reasonable depreciation.

(c) Auditable records must be kept so that the facility manager can
adjust the fees accordingly and so the state can effectively inspect the
operation for compliance with the agreement.

(d) Availability of free public use must be prominently advertised on
the premises and in other areas as well as in the media.

(¢) The managing agency must own or lease the abutting uplands.

(f) Such use will not interfere with other projected uses.

(10) If a harbor area is not to be encumbered by any structures, but
is to remain in an open water condition and available for public use on
a daily first-come, first—served basis, a no—fee interagency agreement
(cancelable on constitutional need) will be required.

(11) If structures are to be placed in the harbor areas, if public use
is otherwise restricted or a concessionaire or administering agency pro-
duces a profit, a lease will be required and the rental based on the fair
market value. The annual rental percentage rate for private recrea-
tional use may be reduced if some public use is provided. Otherwise
the annual rental percentage rate for total withdrawal will be charged.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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Reviser's Note: The above new section was filed by the agency as
WAC 332-70-130. This section is placed among sections forming new
chapter 332-30 WAC, and therefore should be numbered 332-30-130.
Pursuant to RCW 34.08.040, the section is published in the same form
as filed by the agency.

NEW SECTION

WAC 332-30-133 ENVIRONMENTAL CONCERNS. (1) Pro-
visions shall be made to insure that commercial and sport fishing areas
are protected from competing uses that create obstructions or other-
wise restrict use of the resources except in harbor areas.

(2) Specific spawning, milling and rearing areas, which are so desig-
nated by the Department of Fisheries and Game, will be protected
from conflicting uses.

(3) Provisions for leasing tidelands, shorelands, and beds shall in-
clude compensation for resource withdrawal as appropriate.

(4) Structures and uses on aquatic lands should be designed, located
and operated so as to provide for safe passage of migrating animals
and not significantly interfere with the utilization of these lands and
associated habitats by commercial and recreational species. The use of
floating breakwaters shall be encouraged as protective structures rather
than using permanent earth and rock fills.

(5) Leases shall be written so as to insure that structures and activi-
ties on aquatic land are properly designed, maintained and conducted
so as to minimize environmental degradation or the unnecessary inter-
ruption of natural biological or geological processes.

(6) Limited areas of special educational or scientific interest or lim-
ited areas of special environmental importance threatened by degrada-
tion may be considered for reserve status. Leases for activities in
conflict with reserve status shall not be issued.

(7) Development of such structures as floating docks and break-
waters, will be encouraged so as to provide alternatives for increasing
capacity for waterborne commerce without imposing environmental
costs of establishing new harbor areas and their associated dredging
and maintenance.

(8) Lessees must adhere to all applicable federal, State and local
environmental laws and regulations and apply for all necessary
permits.

NEW SECTION

WAC 332-30-136 HOUSEBOATS. (1) Houseboats are consid-
ered to be a low priority use of aquatic lands.

(2) No additional aquatic land will be made available for moorage
of houseboats. Space will be allocated for this use on those sites where
the practice has been legally established over a long period of time.

(3) Houseboat moorage leases will not be written for periods longer
than 10 years.

(4) Houseboat moorage will only be leased or re-leased with full
compliance with Department of Ecology and Health Department
requirements.

(5) Assurance must be provided that sewage discharge to State wa-
ters will not occur during periods of power outage.

(6) Annual lease rates will be based upon current full market value
of the land involved.

NEW SECTION

WAC 332-30-139 MARINA AND MOORAGES. (1) Moorage
facilities developed on aquatic lands should meet the following design
criteria:

(a) Moorage should be designed so as to be compatible with the lo-
cal environment and to minimize adverse esthetic impacts.

(b) Open moorage is preferred in relatively undeveloped areas and
locations where view préServation is desirable, and/or where leisure
activities are prevalent.

(c) Covered moorage may be considered in highly developed areas
and locations having a commercial environment.

(d) Enclosed moorage should be confined to areas of an industrial
character where there is a minimum of esthetic concern.

(¢) In general, covered moorage is preferred to enclosed moorage
and open moorage is preferred to covered moorage.

(f) View encumbrance due to enclosed moorage should be avoided in
those areas where views are an important clement in the local
environment.
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(8) In order to minimize the impact of moorage demand on natural
shorelines, large marina developments in urban areas should be fos-
tered in preference to numerous small marinas widely distributed.

(h) The use of floating breakwaters should be considered as protec-
tive structures rather than using solid fills.

(i) Dry moorage facilities (stacked dry boat storage) should be con-
sidered as an alternative to wet storage in those locations where such
storage will:

(i) Significantly reduce environmental or land use impacts within the
water area of the immediate shoreline.

(ii) Reduce the need for expansion of existing wet storage when such
expansion would significantly impact the environment or adjacent land
use.

(2) Anchorages suitable for both residential and transient use will be
identified and established by the Department in appropriate locations
80 as to provide additional moorage space.

(3) Acceptable locations for marina development, properly distrib-
uted should be identified to meet projected public need during the next
30 years.

NEW SECTION

WAC 332-30-142 PIERS. (1) Piers within harbor areas will be
authorized as needed to serve the needs of commerce and industry but
may not extend beyond the outer harbor line.

(2) No piers or other fixed structures are permitted within water-
ways established under RCW 79.01.428.

(3) Multiple use of existing pier and wharf facilities will be encour-
aged, rather than the adding of new facilities.

(4) Piers on first class tidelands and shorelands will be permitted as
needed for commercial and residential purposes without any restriction
as to frequency; however, the length will be restricted as needed so as
not to unduly interfere with navigation and the type of structure may
be restricted so as to minimize impact on environment and other users.

(5) Public and multiple use resident piers may be considered on
Public use — general beaches so designated on selected second class
tideland and shoreland tracts.

(6) No piers or structures of any kind are permitted on Public use —
wilderness beaches so designated on selected second class tideland and
shoreland tracts.

(7) Multiple use private or commercial piers may be approved for
installation on second class tideland and shoreland tracts not designat-
ed as public use beaches. They must follow the pier spacing standards.

(8) Pier spacing standards:

(a) New piers on second class tidelands and shorelands extending
beyond the line of extreme low tide or line of navigability may be
authorized if more than five times the pier length from any other pier
on either side.

(b) Leases covering such installations may require that the owner of
the pier allow the adjacent shoreline owners to utilize the pier for
loading and unloading purposes.

(c) Unauthorized existing piers will be considered as new piers and
offered leases which may provide for joint use.

(9) Pier design criteria:

(a) Floating piers minimize visual impact and should be used where
scenic values are high. However, floating piers constitute an absolute
impediment to boat traffic or shoreline trolling and should not be used
in areas where such activities are important and occur within the area
of the proposed pier. Floating piers provide excellent protection for
swimmers from high—speed small craft and may be desirable for such
protection.

Floating piers interrupt littoral drift and tend to starve down current
beaches. This effect should be considered before approval.

(b) pile piers have a greater visual impact than do floating piers, and
their use should be minimized in areas where scenic values are high.
Pile piers do not interfere with littoral drift and do provide a diverse
habitat for marine life. In areas where near-shore trolling is important,
pile piers should be used with bents spaced 16 feet apart and a mini-
mum of 5 feet clearance above extreme high tide provided. Single pile
bents are preferred where possible.

NEW SECTION

WAC 332-30-145 BOOMING, RAFTING AND STORAGE
OF LOGS. (1) Unless specifically exempted in writing, all log dumps
located on aquatic lands, or operated in direct association with boom-
ing grounds on aquatic land, must provide facilities for lowering logs
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into the water without tumbling, which loosens the bark. Frec rolling
of logs is not permitted.

(2) Provision must be made to securely retain all logs, chunks, and
trimmings and other wood or bark particles of significant size within
the leased area. Lessee will be responsible for regular cleanup and up-
land disposal sufficient to prevent excessive accumulation of any debris
on the leased area.

(3) Unless permitted in writing, aquatic land leased for booming and
rafting shall not be used for holding flat rafts except:

(a) Loads of logs averaging over 24" diameter are not required to be
bundled.

" (b) Raft assembly, disassembly and log sort areas are exempt from
bundling requirements.

(4) Unless permitted in writing, grounding of logs or rafts is not al-
lowed on aquatic land leased for booming and rafting.

(5) No log raft shall remain on aquatic lands for more than one
year, unless specifically authorized in writing.

(6) For leases granted to serve the general needs of an area such as
an island, the leased arca will be available to others for booming and
rafting and at a reasonable charge.

NEW SECTION

WAC 332-30-148 SWIM RAFTS AND MOORING BUOYS.
(1) Swim rafts or mooring buoys will not be authorized where such in-
stallations will interfere with heavily traveled routes for watercraft,
commercial fishing arcas or on designated public use — wilderness
beaches.

(2) Swim rafts or mooring buoys may be authorized on aquatic
lands shoreward of the —3 fathom contour or within 200 feet of ex-
treme low w